




















 
TOWN OF SILT 

REGULAR BOARD OF TRUSTEES AGENDA 
MONDAY, MARCH 9, 2020 – 7:00 P.M. 

MUNICIPAL COUNCIL CHAMBERS 
 

5:30 p.m. – Metro District orientation  
 

ESTIMATED 
TIME 

AGENDA 
ITEM 

PUBLIC 
HEARING or 

ACTION 
ITEM 

STAFF 
PRESENTOR 

    
 Agenda  Tab A 

7:00 Call to order  Mayor Richel 
 Roll call   
 Pledge of Allegiance and Moment of Silence   

7:05 
 

Consent agenda –  
 

1. Minutes of the February 24, 2020 Board of Trustees 
meeting  

2. Proclamation recognizing the Coal Ridge Titans Co-
ed Cheer Team  
 

 
Action 
Item 

 
Tab B 

Mayor Richel 

 Conflicts of Interest 
 

  

7:10 Public Comments - A “Sign In Sheet” is available in the 
Council Chambers.  Each speaker will limit comments to 
no more than three (3) minutes, with a total time of 30 
minutes allotted to public comments, pursuant to 
Section 2.28.020 of the Silt Municipal Code 
 

  

7:25 Agenda Changes 
 

  

7:25 
5 min 

Resolution No. 17, Series 2020, A RESOLUTION OF THE 
TOWN OF SILT (“TOWN”) APPROVING A LAND LEASE 
AGREEMENT BETWEEN THE TOWN AND HIGHWATER 
FARM, A COLORADO NONPROFIT CORPORATION 
(“HIGHWATER”) FOR A LEASE OF A PORTION OF THE 
SILT RIVER PRESERVE KNOWN AS PARCEL # 2179-
094-00-733 AND THE APPURTENANT WATER RIGHTS, 
FOR THE PURPOSE OF ACTIVE AGRICULTURAL 
PRODUCTION, WITHIN THE TOWN OF SILT, GARFIELD 
COUNTY, STATE OF COLORADO 
 

Action 
Item 

Tab C 
Director Aluise 

7:30 
15 min 

Greater Roaring Fork Housing Coalition – KT Gazunis Info 
Item 

Tab D 
Administrator 

Layman 
7:45 

30 min 
Resolution No. 13, Series 2020, A RESOLUTION 
APPROVING THE SILT CASTLE LLC SPECIAL USE 
PERMIT FOR THE KIND CASTLE RETAIL MARIJUANA 
STORE ON A PROPERTY KNOWN AS LOT PARCEL A, 
AMENDED KEITHLEY EXEMPTION PLAT, ALSO KNOWN 
AS PARCEL #217910100039, AND COMMONLY KNOWN 
AS 1421 RIVER FRONTAGE ROAD, TOWN OF SILT, 
GARFIELD COUNTY, STATE OF COLORADO  
 

Public 
Hearing 

Tab E 
Director Aluise 

 

 Mayor declares adjournment as the Board of Trustees and 
convenes as the Marijuana Licensing Authority 

  



8:15 
15 min 

Silt Castle LLC - New Retail Marijuana store license 
application 
 

Public 
Hearing 

Tab F 
Town Clerk  

McIntyre 
 Mayor declares adjournment as the Marijuana Licensing 

Authority and reconvenes as the Board of Trustees 
  

8:30 
5 min 

 

Stoney Ridge Phase II request for partial letter of credit 
release 

Action 
Item 

Tab G 
Director Aluise 

8:35 
10 min 

Award of bid for 1st Street &  7th Street asphalt overlay 
 

Action 
Item 

Tab H 
Director 
Fonner 

8:45 
5 min 

Second reading of Ordinance No. 8, Series 2020, AN 
ORDINANCE OF THE TOWN OF SILT, COLORADO, 
REPEALING AND REPLACING CHAPTER 12.04 OF THE 
SILT MUNICIPAL CODE REGARDING SNOW AND ICE 
REMOVAL 
 

Public 
Hearing 

Tab I 
Director 
Fonner 

8:50 
5 min 

Administrator and Staff Reports 
 

Info 
Item 

Tab J 
Administrator 

Layman 
8:55 

10 min 
Updates from Board / Board Comments 
 

  

9:05 Adjournment 
 

  

The next regularly scheduled meeting of the Silt Board of Trustees is Monday, March 23, 2020.  Items on the 
agenda are approximate and intended as a guide for the Board of Trustees.  “Estimated Time” is subject to 
change, as is the order of the agenda.  For deadlines and information required to schedule an item on the 
agenda, please contact the Silt Town Clerk at 876-2353.   
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TOWN OF SILT 
REGULAR BOARD OF TRUSTEES MEETING 

FEBRUARY 24, 2020 – 7:00 P.M. 
 

The Silt Board of Trustees held their regularly scheduled meeting on Monday, February 24, 
2020 in the municipal council chambers.  Mayor Richel called the meeting to order at 7:04 p.m. 
_____ 
 
Roll call    Present Mayor Keith Richel 
       Mayor Pro-tem Kyle Knott 
       Trustee Andreia Poston  
       Trustee Dina Prieto   
       Trustee Jerry Seifert  
       Trustee Sam Walls 
     Absent  Trustee Justin Brintnall 
 
Also present were Town Administrator Jeff Layman, Town Clerk Sheila McIntyre, Community 
Development Director Janet Aluise, Town Treasurer Amie Tucker, Public Works Director Trey 
Fonner, Chief of Police Mike Kite, Town Attorney Michael Sawyer and members of the public. 
_____ 
 
Pledge of Allegiance and Moment of Silence 
_____ 
 
Consent Agenda 
 

1) Minutes of the February 10, 2020 Board of Trustees meeting 
2) Resolution No. 14, Series 2020, A RESOLUTION AUTHORIZING AND 

DIRECTING THE TOWN CLERK TO PUBLISH NOTICE OF CANCELLATION OF 
THE REGULAR TOWN ELECTION ON APRIL 7, 2020, AND DECLARING THE 
ELECTION OF CANDIDATES  

 
Trustee Seifert made a motion to approve the consent agenda as presented.  Trustee 
Prieto seconded the motion, and the motion carried unanimously. 
_____ 
 
Conflicts of Interest – There were no conflicts of interest. 
_____ 
 
Public Comments – There were no public comments.  
_____ 
 
Agenda Changes – There were no agenda changes.   
_____ 
 
Resolution No. 9, Series 2020, A RESOLUTION FINDING SUBSTANTIAL COMPLIANCE 
WITH AN ANNEXATION PETITION FOR TWO PARCELS KNOWN AS THE VILLAGE AT 
PAINTED PASTURES ANNEXATION, A 9.223-ACRE PARCEL AND A 2.001-ACRE PARCEL, 
BOTH SOUTH OF THE EXISTING PAINTED PASTURES SUBDIVISION AND EAST OF THE 
LYON COMMERCIAL PLANNED UNIT DEVELOPMENT, WITHIN GARFIELD COUNTY, 
STATE OF COLORADO 
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Director Aluise stated that by approving this resolution it sets the public hearing and starts the 
annexation process. 
 
Mayor Pro-tem Knott made a motion to approve Resolution No. 9, Series 2020, A 
RESOLUTION FINDING SUBSTANTIAL COMPLIANCE WITH AN ANNEXATION PETITION 
FOR TWO PARCELS KNOWN AS THE VILLAGE AT PAINTED PASTURES ANNEXATION, 
A 9.223-ACRE PARCEL AND A 2.001-ACRE PARCEL, BOTH SOUTH OF THE EXISTING 
PAINTED PASTURES SUBDIVISION AND EAST OF THE LYON COMMERCIAL PLANNED 
UNIT DEVELOPMENT, WITHIN GARFIELD COUNTY, STATE OF COLORADO.  Trustee 
Walls seconded the motion, and the motion carried unanimously.   
_____ 
 
First reading of Ordinance No. 8, Series 2020, AN ORDINANCE OF THE TOWN OF SILT, 
COLORADO REPEALING AND REPLACING CHAPTER 12.04 OF THE SILT MUNICIPAL 
CODE REGARDING SNOW AND ICE REMOVAL 
 
Director Fonner stated that this ordinance addresses issues that town has experienced when 
snow is placed back in the streets after they have been plowed. 
 
The public hearing was opened at 7:13 p.m.  There were no public comments and the hearing 
closed at 7:13 p.m. 
 
Mayor Pro-tem Knott made a motion to approve first reading of Ordinance No. 8, Series 
2020, AN ORDINANCE OF THE TOWN OF SILT, COLORADO REPEALING AND 
REPLACING CHAPTER 12.04 OF THE SILT MUNICIPAL CODE REGARDING SNOW AND 
ICE REMOVAL.  Trustee Poston seconded the motion, and the motion carried 
unanimously. 
_____ 
 
Follow-up complaint regarding Golden Gate Petroleum Sign Exception 
 
Director Aluise went over the process that was taken by the Planning & Zoning Commission 
when they reviewed the sign exception application that was submitted by Golden Gate 
Petroleum.  She added that there was no public present to speak about the sign request.   
 
There was lengthy discussion about the sign exception process and if the board should be 
included in it somehow without micro managing the Planning Commission.  There was also 
discussion about how restrictive the sign code is.  It was decided to hold a work session to 
discuss the sign code with consideration to changing it to make it less restrictive and possibly 
eliminating the need for sign exceptions.       
_____ 
 
January 2020 financials and balance sheets 
 
Town Treasurer Tucker went over the January 2020 financials and balance sheets.   
_____ 
 
Updates from Board / Board comments 
 
The Board thanked staff for all of their hard work and for the Metro District work session tonight 
and all of the information that was provided.  Trustee Seifert stated that he enjoyed the State of 
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the Community luncheon, adding that it was very informative and nice to see what the other 
communities in the area are doing. 
 
Mayor Richel updated the Board on the Mayor’s meeting he attended adding that there was 
information provided by KT Gazunis about the formation of a Roaring Fork Coalition that would 
address housing issues in the valley.  He asked if she could attend a future meeting to provide 
information to the entire Board.  He stated that Debbie Wilde provided a presentation regarding 
a possible detox center for the region that would include mental health assistance, adding that it 
may be good to have her give the Board an update sometime in the near future as well.   
 
Mayor Richel provided an update on HB 19-1234 in regards to marijuana delivery adding that 
most municipalities are going to oppose the bill.  He also commented on the tobacco tax that 
most municipalities have passed but not Silt.  It was discussed that if the Board wanted to 
consider putting a question on the November ballot this topic would need to be addressed by 
July.   
_____ 
 
Adjournment 
 
Mayor Pro-tem Knott made a motion to adjourn.  Trustee Seifert seconded the motion, 
and the motion carried unanimously.  Mayor Richel adjourned the meeting 7:45 p.m. 
_____ 
 
Respectfully submitted,    Approved by the Board of Trustees 
 
 
____________________________   ____________________________ 
Sheila M. McIntyre, CMC    Keith B. Richel 
Town Clerk      Mayor  
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TOWN OF SILT 
RESOLUTION NO. 17 

SERIES OF 2020 
 

A RESOLUTION OF THE TOWN OF SILT (“TOWN”) APPROVING A LAND LEASE 
AGREEMENT BETWEEN THE TOWN AND HIGHWATER FARM, A COLORADO 
NONPROFIT CORPORATION (“HIGHWATER”) FOR A LEASE OF A PORTION OF 
THE SILT RIVER PRESERVE KNOWN AS PARCEL # 2179-094-00-733 AND THE 
APPURTENANT WATER RIGHTS, FOR THE PURPOSE OF ACTIVE 
AGRICULTURAL PRODUCTION, WITHIN THE TOWN OF SILT, GARFIELD 
COUNTY, STATE OF COLORADO 
 

WHEREAS, the Town of Silt (“Town”) owns certain real property located in the 
Town of Silt and Garfield County, Colorado known as Garfield County Assessor’s Parcel 
Number 2179-094-00-733 (the “Subject Property”), or more commonly known as the Silt 
River Preserve, subject to a conservation easement; and 

 
 WHEREAS, the Town is a “public body” authorized to grant leases in real 
property it owns; and  

 
WHEREAS, the Town desires to lease a portion of the Subject Property, as 

depicted and described in Exhibit A and hereinafter known as “Leased Property”, 
including all appurtenances, described water rights, easements, and improvements 
related to the Leased Property for the purpose of active agricultural production; and  

 
            WHEREAS, Highwater and the Town acknowledge that it is in the best interests 
of both parties to approve the agreement, as the Silt River Preserve conservation 
easement and management plan contemplate the cultivation of vegetative material on 
the Subject Property; and  
 
 WHEREAS, on or about March 9, 2020, the Board considered Resolution 17, 
Series of 2020, as written, and found that approval of this resolution and the Lease 
Agreement, attached as Exhibit B, is in the best interests of the Town of Silt and its 
citizens. 
 
NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF TRUSTEES OF THE 
TOWN OF SILT, COLORADO, THAT the Highwater Farm Lease Agreement is hereby 
approved. 

 
 
            INTRODUCED, READ, PASSED AND ADOPTED at a regular meeting of the 
Board of Trustees of the Town of Silt, Colorado held on the 9th day of March, 
2020.                                                                
 
 

    TOWN OF SILT 
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ATTEST: 
                                                                
_________________________ 

                                                                            Mayor  Keith B. Richel 
__________________________ 
Town Clerk Sheila M. McIntyre, CMC 
 
 
AGREED TO BY:  Highwater Farm Project 
 
 
_______________________________________________   
Sara Tymczyszyn, Director 
 
County of Garfield    ) 
     ) §§ 
State of Colorado   ) 
 
Sworn to me and subscribed before me this _____ day of ___________________, 
2020, by Sara Tymczyszyn. 
 
 
_____________________________ 
Notary Public 
 
My commission expires:  ___________________ 
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Exhibit A 
 

Highwater Farm Leased Property General Description 
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Exhibit B 
(See Attached Agreement to follow) 

 
 
 
 
 
 
 
 
 
 



AGRICULTURAL LAND LEASE 

This AGRICULTURAL LAND LEASE AND AGREEMENT (the “Agreement” “Lease 
Agreement” or “Lease”) is entered into as of the last signature collected hereto, by and between 
the Town of Silt, a Colorado home-rule municipality whose legal address is 231 N. 7th Street, 
Silt, CO  81652 (hereinafter, “Town”) and Highwater Farm, a Colorado nonprofit corporation 
whose legal address is 732 Minter Ave, Glenwood Springs CO 81601 (hereinafter “Highwater”).  
Town and Highwater may be referred to herein individually without specification as “Party”, or 
collectively as “Parties”. 

 This Agreement is made with reference to the following facts: 

A. The Town owns certain real property located in the Town of Silt and Garfield 
County, Colorado, commonly known as the Silt River Preserve, otherwise known 
as Parcel # 217909400733, 791 County Road 346, a one hundred and thirty two 
acre parcel located south of the Colorado River and north of County Road 346, 
hereinafter “Subject Property.”   

 B. The Town is a “public body” authorized to grant leases in real property it owns. 

 C. The Town desires to lease a portion of the Subject Property, as depicted and 
described in Exhibit A and hereinafter known as “Leased Property,” including all 
appurtenances, described water rights, easements, and improvements related to 
the Leased Property for the purpose of active agricultural production.   

LEASE AGREEMENT 

 NOW, THEREFORE, for and in consideration of the mutual agreements, promises and 
covenants herein contained, and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Parties mutually undertake, promise, and agree 
for themselves, their respective representatives, successors and assigns, as follows: 

 1. Recitals:  The foregoing recitals are hereby incorporated by this reference. 

2. Purpose and Intent.  Landlord and Tenant intend that the Leased Property, all 
appurtenances, water rights, easements and improvements as described herein be 
used for active agricultural production, fencing, irrigation, and related uses, 
including education and instruction.  Agricultural production shall continue on the 
Leased Property during the entire term of the lease, consistent with accepted 
agricultural practices regarding soil and water, and as further determined by Town 
and Highwater, in order to avoid erosion and weed proliferation on the Leased 
Property. 

3. Compensation for Land Usage. In recognition of the public benefits to be 
obtained from Highwater’s agricultural use of the Leased Property, Highwater 
shall pay to the Town rent in the amount of ten dollars per year.  The rent is due 
and payable on or before March 31 of each calendar year.  . 
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4. Water Rights/Water Usage.  In consideration for the grant of the Lease, the Town 
agrees that Highwater may utilize the following water rights owned by the Town 
without additional compensation to the Town. 

An amount not to exceed 120 gallons per minute from the following water 
rights: 

Rising Sun Ditch Priority No. 16 

Rising Sun Ditch 1st Enlargement Priority No. 64 

Rising Sun Ditch 2nd Enlargement Priority No. 226 

(collectively the “Water Rights”) 

Highwater’s use of the Water Rights shall be exclusive to the Leased Property.  
Highwater shall install its own pump and pipe system to deliver water associated 
with the Water Rights from the Rising Sun Ditch to the Leased Property.  The 
pump shall have a totalizing flow meter and Highwater shall log the meter 
readings on a monthly basis.  Prior to installation of the pump and piping 
infrastructure, Highwater shall submit to the Town a plan depicting the location of 
the pump, a description of how electricity will be provided to the pump (certified 
by a licensed electrician), and the location of the proposed pipeline(s) to deliver 
the water to the Leased Property.  The Town shall review and approve (or 
approve with conditions) the plan within thirty days.  Highwater shall be 
independently responsible for obtaining any approvals required from the Rising 
Sun Ditch Company related to siting improvements within the ditch and ditch 
easement.  Highwater shall be solely responsible for the costs of constructing, 
operating, and maintaining the infrastructure required to deliver water to the 
Leased Property.  Nothing herein shall prevent the Town from entering into joint 
grant applications with Highwater for irrigation improvements that benefit the 
Leased Property. 

In the event that Highwater uses power from the Town’s electric meter for the 
irrigation pump that takes water from the Rising Sun Ditch, Highwater shall 
reimburse the Town the cost of its electricity usage.  The presumptive amount of 
Highwater’s electricity usage shall be one third of the amount charged at the 
Town’s meter.  Either party may request to have the presumptive amount of 
electricity usage modified based upon the percentage of each party’s pump meter 
readings to the total water pumped from the Rising Sun Ditch using electricity 
from the Town’s meter.  Highwater shall use electricity from the Town’s meter 
only for running the irrigation pump and Highwater’s cooler, or such other uses as 
the Town may permit. 

Highwater shall contribute to any ditch Rising Sun Ditch assessments payable by 
the Town.  Highwater shall contribute an amount equal to: total assessment 
amount * area irrigated by Highwater / area of the Silt River Preserve property 
irrigated by Town or its other lessee(s). 
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5. Leased Property.  Town, in consideration of the terms contained herein, leases to 
Highwater, the real property depicted and described in Exhibit A consisting of 
approximately five (5) acres.  Highwater may choose not to lease all of the Leased 
Property at all times.  On or before March 15 of each calendar year, Highwater 
shall give notice to the Town of that portion of the Leased Property that 
Highwater intends to lease and use during the upcoming season together with a 
depiction of the area on an aerial photograph and an estimate of the acreage to be 
leased.  In the event that Highwater chooses not to lease all of the Leased 
Premises in any given year, Highwater shall remove fencing so that the area is 
accessible to the public. 

6. Lease Term.   

a. Town leases the Leased Premises to Highwater from the date of execution 
of this Lease until December 31, 2025 (“Primary Term”).  This Lease shall 
automatically renew at the end of the Primary Term for five subsequent 5-year 
terms, ending December 31, 2055 (each subsequent period a  “Subsequent Lease 
Term”) unless Highwater provides notice to Town of its intent to terminate the 
Lease at least 60 days prior to the end of the Primary Term or each Subsequent 
Lease Term.   

b. In the event that Highwater fails to use the Leased Property to grow 
agricultural crops for a one-year period, this lease shall automatically terminate.  
If Highwater has not undertaken to use the Leased Property for agricultural 
purposes in a given year, the Town shall give Highwater notice thereof on or 
before June 30 of said year. 

7. Operations Subject to AVLT Management Plan.  The rights provided under this 
Agreement are subject and subordinate to the terms and provisions of the Silt 
River Preserve Management Plan and the Deed of Conservation Easement for the 
Silt River Preserve with the Aspen Valley Land Trust recorded in the public 
records of Garfield County at Reception No. 795360.  Any violation of the Silt 
River Preserve Management Plan and the Deed of Conservation Easement by 
Highwater shall constitute a breach of this Agreement. 

AGRICULTURAL PROVISIONS 

8. Soil Testing.  Highwater shall test the soil of the Leased Property no less than 
once per calendar year, following the agricultural season.  The soil tested should 
adequately represent the entire Leased Property. Highwater shall use an 
acceptable soils testing laboratory either a public or private entity, and submit the 
professional results to the Town within thirty (30) days of such testing. 

9. Weed Control.  Highwater is responsible for the control and removal of noxious 
weeds from the Leased Property prior to seed dispersal as defined in the Colorado 
Noxious Weed Act.  Prior to application of any herbicide, the Town and/or Aspen 
Valley Land Trust shall review and approve the type and use of such herbicide.  
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Town is responsible for control and removal of noxious weeds for the Silt River 
Preserve outside of the Leased Property. 

10. Pest Control.  Town shall maintain no less than a one hundred (100) foot buffer 
for herbicides/pesticides applied surrounding the Leased Property.   

a. Highwater may engage in control and removal of any pests or predators 
only with the express written approval of the Town and/or Aspen Valley 
Land Trust. 

b. Highwater will document all applications, detailing date and time, type(s) 
of herbicides or pesticides and application method(s) and submit 
documentation to the Town annually. 

11. Fertilizers. Highwater’s application of any and all fertilizer agents shall be 
based upon the results of the soil tests, with further recommendation of Colorado 
State University, if needed, and with approval of the Town and/or Aspen Valley 
Land Trust. Highwater will document all applications, detailing date and time, 
type(s) of fertilizers and application method(s) and submit documentation to the 
Town annually. 

12. Livestock.  The Town leases portions of the Silt River Preserve for livestock 
grazing, but such tenants are required to reasonably prevent such livestock from 
leaving the tenants’ leased property and entering the area of the Highwater Leased 
Property.  Notwithstanding the foregoing, Highwater acknowledges Colorado is a 
“fence out” state and may erect fencing sufficient to keep livestock out of the 
Leased Property at its discretion and at its sole expense.  Likewise, Highwater 
may maintain livestock on the Leased Property in accordance with the Silt River 
Preserve Management Plan and as sanctioned by Aspen Valley Land Trust so 
long as Highwater reasonably prevents such livestock from leaving the Leased 
Property.   

13. Vehicle and Machinery Storage.  Highwater’s storage of vehicles or machinery 
not actively used as part of the agricultural operation is prohibited.  No unlicensed 
vehicle shall be stored on the Leased Property.  Highwater’s maintenance of 
vehicles and machinery used in agricultural operations may be conducted on 
Leased Property.  Highwater shall collect and dispose of any and all spills or 
losses of fluid associated with vehicles or agricultural machinery on the Leased 
Property consistent with applicable law.  Highwater shall be entitled to use of up 
to 4 parking spaces in the existing parking lot for day-to-day activities.  
Additionally, Highwater shall be entitled to utilize up to 15 additional spaces in 
the parking lot, together with overflow parking along the road shoulder up to 3 
times per year for special events, upon at least 7 days’ notice to the Town.  

14. Existing Vegetation.  Highwater shall not disturb existing hedgerows and brush 
areas unless they are part of or attached to the Leased Property. 

15. Federally Prohibited Crops. Highwater shall not engage in the growing, 
maintenance, or distribution of federally prohibited crops on the Leased Property. 
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16. Crops.  Highwater shall be entitled to all crops if the termination of the 
Agreement is not a result of Highwater’s breach of the Agreement, or the Silt 
River Preserve Management Plan / Deed of Conservation Easement, and shall 
retain harvest rights through the end of the growing season.  If the Town 
terminates or cancels the Agreement as a result of Highwater’s default and failure 
to cure in accordance with the terms of this Agreement, all agricultural products 
shall be harvested or otherwise gathered and sold, if possible and reasonably 
practical, with the proceeds of such sale going to the Town to cover its costs and 
the remainder shared between Town and Highwater based on the percentage of 
the growing season each was in possession of the Leased Property.  The Town 
will not retain or possess a security interest in the crops. 

17. Fences.  Highwater shall be responsible for maintaining all fences and gates (that 
Highwater installs) in working condition for the Leased Property, at Highwater’s 
sole cost. Highwater shall not erect any fence across a Silt River Preserve road or 
otherwise obstruct access to areas that are not part of the Leased Property. The 
Town will maintain all other fences on the Subject Property.  Highwater’s 
removal of fencing is permitted with Town’s approval, but if Highwater removes 
fencing, it must be reinstalled upon termination of this Agreement.   

18. Fixtures and Improvements.  In the case that the Agreement is terminated for a 
reason other than Highwater’s breach of this Lease Agreement, Highwater may 
remove its fixtures and improvements from the Property within sixty days.  If 
such fixtures and improvements are not removed within sixty days of termination, 
they shall become the property of the Town.  

19. Erosion. Highwater shall not engage in any activity on the Leased Property or the 
Silt River Preserve that results in the loss of soil or changes the topography or 
grade of any portion of the Silt River Preserve.  Highwater shall cease irrigation 
activity or practices temporarily if any ditch, lateral, pipeline, or other irrigation 
infrastructure component becomes damaged or inoperable. 

20. Inspections.   The Town reserves the right for itself, its agents, and employees to 
enter the Leased Property at any reasonable time to inspect the Leased Property 
and to work and make improvements as the Town shall deem necessary.  Except 
in exigent or emergency circumstances, the Town shall give Highwater forty-
eight (48) hours’ notice before entering Leased Property. 

21. No Guarantee.  The Town makes no guarantee of the productivity of the Leased 
Property or the availability of the Water Rights and assumes no liability of any 
condition, visible or not, which may affect agricultural productivity of the Leased 
Property.  

22. No Toxic Substances.  Highwater shall not place, use, or store on the Leased 
Property substances that are hazardous, toxic, dangerous, or harmful, or which are 
defined as hazardous substances by the Comprehensive Environmental Response 
Compensation and Liability Act (CERCLA), 42 USC §9601.  Highwater shall 
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indemnify, defend and hold the Town harmless for the release of any hazardous, 
toxic, dangerous or harmful substance caused by Highwater. 

23. Structures.  Highwater has permission to install infrastructure that is directly 
necessary to the farm operation and youth programs as approved through the 
Town’s permitting process. Anticipated infrastructure includes: greenhouses, 
hoop houses, caterpillar tunnels, tool sheds, a wash station, a walk-in or portable 
cooler, shade structure, and an event space.  Highwater may utilize the Town’s 
porta-potty on the Silt River Preserve for so long as no more than 3 persons are 
working the site on a regular basis.   When more than 3 persons are working the 
site on a regular basis, or at any time youth programming is occurring on the site, 
Highwater shall maintain one porta-potty on the Leased Property for use by 
Highwater, its guests and invitees. 

24. Trash and Rubbish.  Highwater shall dispose of trash, garbage, rubbish, or refuse 
off the Leased Property and off the Silt River Preserve, in a responsible manner, 
at its sole cost and obligation. Town shall maintain public waste receptacles 
appropriate for public use of Silt River Preserve open space.  Highwater shall not 
deposit its commercial waste in the receptacles installed by the Town. 

25.  Commercial Activity.  Highwater shall not permit any commercial activity on the 
Leased Property unless it directly relates to produce sales, planned events or 
youth programming.  Prior to hosting any event on the Leased Property that will 
have more than thirty persons, Highwater shall obtain the written permission of 
the Town, including by email.  Highwater shall not rent the Leased Property to 
any third party without the Town’s written permission (e.g. weddings, concerts, 
camping events, etc). 

TERMINATION; NOTICE OF DEFAULT 

26. Termination and Default.  
 

a. Condition of Leased Property Upon Termination.  Upon termination at the end 
of the Lease term or for any other reason, Highwater must vacate the Leased 
Property and remove all personal possessions and improvements Lessee made 
to the Leased Premises.  At landlord’s discretion, the Leased Property may 
either be remediated into the same condition as at the commencement of this 
Lease, or better, normal wear and tear notwithstanding and improvement to 
soil conditions notwithstanding, or it may be left in its then-existing state. 
 

b. Default; Notice of Default.  If either party shall default in the material 
performance of its obligations, covenants or agreements under this Lease and 
such default shall not be cured within ninety (90) days after written notice to 
the defaulting party, then the non-defaulting party may declare the Lease 
terminated.  Notwithstanding the foregoing, if the default is such a nature that 
it cannot be cured within said ninety (90) day period, then the defaulting party 
will have complied with this requirement to the extent it proceeds with 
reasonable diligence thereafter to cure the alleged default.  
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c. The parties recognize that weather, “acts of God,” floods, or similar 

unforeseen events may, in extreme circumstances, interfere with the Lessee’s 
farming practices and could prevent Highwater’s timely compliance with the 
terms of the Lease. The Town shall take such circumstances into account 
before declaring an event of default. 

 

GENERAL PROVISIONS 

27. Insurance.  Highwater shall procure and maintain for the term of the lease, 
insurance against claims for injury to persons or damage to p roperty which 
may arise from or in connection with occupancy and use of the Leased Property 
or the Silt River Preserve.   

 
a. Minimum Insurance.  The insurance requirements herein are minimum 

requirements for this Agreement and in no way limit the indemnity 
covenants contained in this Agreement.  Highwater’s insurance shall be 
primary and non-contributory with any insurance or self-insurance 
purchased by the Town. The insurance companies issuing the policy 
or policies hereunder shall have no recourse against the Town for 
payment of any premiums or for assessments under any form of policy. 
Highwater shall pay any and all deductibles or self-insured retentions 
in the above-described insurance policies at its sole cost and expense. 

 
b. Acceptance of Risk: Highwater shall assess its own risks and if it deems 

appropriate or prudent, maintain higher limits or broader coverages. 
Highwater is not relieved of any liability or other obligations assumed 
or pursuant to the lease by reason of its failure to obtain or 
maintain insurance in sufficient amounts, duration, or types. 

 
c. Coverage and Limits of Insurance: Highwater shall provide coverage with 

limits of liability not less than those stated below.  An umbrella or excess 
liability policy may be used to meet the minimum liability requirements 
provided that the coverage is written on a “following form” basis. 

 
1. Statutory Workers’ Compensation: Highwater shall abide by all laws 

related to worker’s compensation insurance, including statutory 
minimums required by the state of Colorado 

 
 2. Exemption:  Town shall not dispute Highwater’s potential exemption 

from Colorado Worker’s Compensation Act requirements, but in no 
way shall be responsible to workers, students, employees, owners, or 
agents of Highwater for such insurance. 
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 3. Insurance Certificates:  Highwater’s insurance certificates shall list 

the Town as an additional insured. 
 

4.  Limits: Minimum Limits: 
 
 Commercial General Liability – ISO 1CG 0001 form or equivalent 

(With Town named additional insured) 
General Aggregate $   300,000 
Products/Completed Operations Aggregate $   300,000 

 
Each Occurrence Limit $   300,000 
Personal/Advertising Injury $   300,000 
Fire Damage (Any One Fire) $   100,000 
Medical Payments (Any One Person) $       5,000 

 
  

5. Coverage to include: 
• Premises and Operations 
• Personal / Advertising Injury 
• Products / Completed Operations 
• Independent Contractors 
• Additional  Insured—Owners,  Lessees  or  Contractors  

Endorsement 
  

 
28. Governmental Immunity: The Town and Highwater agree that use of the Leased 

Property is governed by the Colorado Recreational Use Statute, C.R.S. §33-41-101, 
et seq., which limits liability for property owners granting leases of public property. 
Nothing in this Lease Agreement shall be construed as a waiver of the Colorado 
Governmental Immunity Act, C.R.S. §24-10-101, et seq., as may be amended.  
Nothing herein shall be construed to create a partnership or other joint venture 
between the Town and Highwater. 
 

29. Indemnification.  Highwater agrees to indemnify, defend and hold the Town 
harmless from any claim brought by any third-party arising out of Highwater’s use 
of the Leased Property (including any claim related to actions of Highwater’s 
employees, guests and invitees) or arising out of the failure of Highwater to conform 
or comply with this Agreement, any statute, ordinance, regulation, law or court 
decree.   

 
30. Authority.  Highwater has taken all necessary action to authorize the execution, 

delivery and performance of this Lease Agreement and has the power and authority 
to execute, deliver and perform this Lease Agreement. The person signing this Lease 
Agreement on behalf of Highwater warrants that she/he has full power and authority 
to bind Highwater.  
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31. Attorneys’ Fees.  In the event of a legal action or proceeding to enforce or interpret 

any of the terms of this Lease Agreement, the prevailing Party shall be responsible 
for payment of the other Party’s attorney fees.  

 
32. Waiver.  The failure of a Party to insist in one or more cases upon the strict 

observation of any of the terms of this Lease Agreement is not a waiver or 
relinquishment of the right to so insist in any future case involving any of the terms 
of this Lease Agreement. 

 
33. Assignment.  This Lease Agreement is not assignable without the written consent of 

the Town. 
 
34. Third-Party Rights.  Nothing in this Lease Agreement, express or implied, is 

intended to confer any right or remedies whatsoever on any person or entity, other 
than the Parties hereto, and their respective heirs, successors, and assigns.  

 
35. Headings.  The headings of the various paragraphs of this Lease Agreement have 

been inserted for reference only and shall not have the effect of modifying, 
amending or changing the express terms and provisions of this Lease Agreement. 

 
36. Severability.  Invalidity or unenforceability of any provision of this Lease 

Agreement in whole or in part shall not affect the validity or enforceability of any 
other provision or any valid and enforceable part of a provision of the Lease 
Agreement.  

 
37. Modification.  The terms of this Lease Agreement may not be modified except in a 

writing executed by all of the Parties. 
 
38. Governing Law.  This Lease Agreement shall be governed by and construed under 

Colorado law.   
 
39. Recordation.  This Lease Agreement will not be recorded in the records of the 

Garfield County Clerk and Recorder, but instead will be kept in the records of the 
Town Clerk. 

 
40. Entire Agreement. This Lease Agreement, together with its Exhibits, is the entire 

agreement of the Parties with respect to the subject matter hereof and supersedes any 
and all prior oral or written agreements or understandings between the Parties 
pertaining to the subject matter of this Lease Agreement.  

 
41. Counterparts and Facsimile Signatures. This Lease Agreement may be executed in 

counterparts, each of which may be considered an original, and all of which together 
shall constitute one and the same document.  Facsimile, or otherwise electronically 
generated copies of the signature pages shall be treated as original signature pages.  
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42. Lien or Mortgage.  Highwater shall not pledge a mortgage, security interest, or cause 

any lien to be recorded against the Leased Property during the term of this Lease 
Agreement.  

 
43. Notices.  Notices required under this Lease Agreement shall be sent to the addresses 

identified on page 1.  In the event that a party’s address changes, said party shall 
provide written notice to the other party.  Notices shall be deemed received two 
business days after they are sent. 

 
 
 IN WITNESS WHEREOF, Town and Highwater have caused this Lease Agreement to 
be executed as to the date the last signature is obtained.   
 

TOWN OF SILT 
 
 
 

By:  ____________________   _________ 
                      Mayor Keith B. Richel      Date 
 
ATTEST: 
 
  
____________________________      _________ 
Town Clerk Sheila McIntyre, CMC     Date 
          
 
 
 
Highwater Farm Project 
 
 
 
____________________________     _________ 
Sara Tymczyszyn, Director   Date 
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EXHIBIT A 
Description of Leased Property 

(See Attached Map) 





DRAFT 01/22/2020 
MEMORANDUM OF UNDERSTANDING 

GREATER ROARING FORK HOUSING COALITION 
 

 
 THIS MEMORANDUM OF UNDERSTANDING is entered into as of the Effective Date 
defined below by and among the Boards of County Commissioners of the Counties of Garfield, 
Eagle and Pitkin, Colorado; The Cities of Glenwood Springs, Colorado, Rifle, Colorado and 
Aspen, Colorado; the Towns of Basalt, Carbondale, Snowmass Village, Silt, Parachute and New 
Castle, Colorado; the Aspen Pitkin County Housing Authority, the Garfield County Housing 
Authority and the Eagle County Housing Authority; individually a “Member” and collectively, 
the “Members”. 
 

RECITALS 
 

A. The provisions of Section 18 of Article XIV of the Colorado Constitution and C.R.S. 
Section 29-1-203, allow Colorado local governments to cooperate or contract with one 
another to provide any function, service or facility lawfully authorized to each local 
government.   
 

B. Recognizing that the communities of the Roaring Fork Valley and portions of the 
Colorado River Valley are integrated through a mobile workforce serving multiple 
employers, institutions and interests, and acknowledging the benefits of working together 
to address the challenges facing residents, employers and local governments, the 
Members desire to create an informal but effective vehicle to promote regional 
collaboration and cooperation on matters relating to affordable housing, primarily for the 
region’s workforce but also for seniors and those in need. 
 

C. According to the Greater Roaring Fork Regional Housing Study, 
a. Overspending on housing, or housing cost burden, costs the region $54 million 

per year in lost economic activity. 
b. The region has a 2,100-unit shortfall in housing for households at 60 percent of 

area median income (AMI) and less, and a 1,900-unit shortfall for households 
between 100 and 160 percent AMI, what is called the “missing middle”. 

c. More than 26,000 workers out of 47,000 employed residents in the Greater 
Roaring Fork Regional Study Area cross paths in their daily commute versus just 
19,000 employed residents who live where they work. This cross-commuting 
impacts roads, quality of life, economic output, and the environment. 

d. Non-local property ownership and Short-Term Rentals (STRs) put undue pressure 
on the housing market’s prices, which impacts the local workforce and the 
permanent resident population. 

e. Optimally located housing supply supports resident and workforce mobility, 
productivity, which contributes to a higher quality of life and stronger economy. 
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 NOW THEREFORE, the Members mutually agree as follows: 
 

1. Establishment of Coalition.  The Members hereby establish an informal organization to 
be known as the “Greater Roaring Fork Housing Coalition” (the “Coalition”).  

 
2. Purpose/Mission.   

 
a. To promote regional collaboration and cooperation among the Members in order 

to effectively address the needs of working residents, seniors, and other 
demographic groups identified by the Members as in need of affordable housing.  

b. To serve as a resource for the Members, affordable housing providers and 
employers by researching and providing information regarding successful 
affordable housing programs, financing and grant opportunities and strategies, 
public/private development opportunities, state and federal legislation and 
programs relating to affordable housing, and other topics as determined by the 
Board of Directors. 

c. To leverage the Roaring Fork Valley Regional Study to develop and organize a 
strategy to disseminate critical information from that study to educate the Member 
communities regarding the need for affordable housing. 

d. To assist the Members in the development of affordable housing policies. 
To research, organize and promote public/private partnerships to develop 
affordable housing.  
 

3. Guiding Principles.   In pursuing its mission, the Coalition shall respect the housing 
policies and objectives of each Member and will promote affordable housing development 
criteria which require that new housing projects will, to the greatest extent possible, be transit 
oriented, minimize impacts on neighboring properties, contain an appropriate mix of unit types, 
and contain units that will be affordable to buyers and renters within as wide a range of incomes 
as possible.  In all cases, development projects shall comply with the land use criteria and 
policies of the jurisdiction in which it is located.  

 
4. Board of Directors.  The activities of the Coalition shall be determined and approved by a 

Board of Directors.  Each Member shall appoint one member to the Board.    Each Board 
member shall serve a three-year term.  Initial terms may be staggered.  Each member of the 
Board shall have one vote on matters brought before the Board.  A majority of Directors shall 
constitute a quorum and a majority of the quorum shall be necessary for any action taken by the 
Board. 

 
5. Executive Director.  The Board of Directors is authorized to hire or contract with an 

individual or consultant to serve as the Executive Director of the Coalition.  The Executive 
Director shall supervise and implement the activities of the Coalition and carry out the directives 
of the Board of Directors.  The Executive Director shall be appointed by a majority of the Board, 
shall report to the Board, and shall have his or her salary and compensation set by the Board. 
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6. Funding.  The Members agree to collectively contribute $100,000.00 as seed money in 

order to retain the services of a professional consultant to work with the Board of Directors to 
develop a detailed work program for the Coalition and a budget to fund that program.  The work 
program will include an evaluation of the most equitable manner in which to allocate future 
operating costs among the Members taking into consideration the relative population and budgets 
of each Member and other matters deemed appropriate by the Board of Directors.   

 
7. Termination - Additional Members.  This Memorandum of Understanding may be 

terminated upon the approval of two-thirds of the Board of Directors.  Any Member may 
withdraw from this Memorandum at any time by giving at least ninety (90) days written notice to 
the other Members.  The Members acknowledge and agree that the communities of Eagle, 
Gypsum and Battlement Mesa must be approached and offered the opportunity to participate in 
and benefit from this Coalition as soon as possible.  The Board shall develop and implement a 
plan to reach out to such communities, evaluate their interest in participation and, if appropriate, 
amend this Memorandum to add the communities that wish to join the Coalition. 

 
8. General Provisions. 

 
a. The effective date of this Memorandum shall be date of the last party to sign. 
b. Entire Agreement. (language to be added) 
c. Counterparts. (language to be added) 
d. Notices. (language to be added) 

 
 
 
 

   Board of County Commissioners of Garfield County, Colorado 
 
 
   By:          
       , its       
 
   Date:          
 
 
   Board of County Commissioners of Eagle County, Colorado 
 
 
   By:          
       , its       
 
   Date:          
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   Board of County Commissioners of Pitkin County, Colorado 
 
 
   By:          
       , its       
 
   Date:          
 
 
 
 
   City of Glenwood Springs, Colorado 
 
   By:          
       , its       
   Date:          

 
 
    City of Aspen, Colorado 
 
    By:          
        , its       
 
    Date:          
 
 
    City of Rifle, Colorado 
 
    By:          
        , its       
 
    Date:          
 
 
    Town of Basalt, Colorado 
 
    By:          
        , its       
 
    Date:          
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    Town of Carbondale, Colorado 
 
 
    By:          
        , its       
 
    Date:          
 
 
 
 
 
    Town of Snowmass Village, Colorado 
 
 
    By:          
        , its       
 
    Date:          
 
     
 
 
    Town of New Castle, Colorado 
 
 
    By:          
        , its       
 
    Date:          
 
 
 
    Town of Silt, Colorado 
 
 
    By:          
        , its       
 
    Date:          
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    Town of Parachute, Colorado 
 
 
    By:          
        , its       
 
    Date:          
 
 
 
 
 
    Aspen Pitkin County Housing Authority 
 
 
    By:          
        , its       
 
    Date:          
 
 
 
    Garfield County Housing Authority 
 
 
    By:          
        , its       
 
    Date:          
 
 
    Eagle County Housing Authority 
 
 
    By:          
        , its       
 
    Date:          
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TOWN OF SILT 
RESOLUTION NO. 13 

SERIES OF 2020 
 

A RESOLUTION OF THE TOWN OF SILT (“TOWN”) APPROVING THE SILT 
CASTLE LLC SPECIAL USE PERMIT FOR THE KIND CASTLE RETAIL 
MARIJUANA STORE ON A PROPERTY KNOWN AS PARCEL A, AMENDED 
KEITHLEY EXEMPTION PLAT, ALSO KNOWN AS PARCEL # 217910100039, 
AND COMMONLY KNOWN AS 1421 RIVER FRONTAGE ROAD, TOWN OF 
SILT, GARFIELD COUNTY, STATE OF COLORADO 
 

WHEREAS, Red Horse LLC, 16604 County Road # 8, Meeker, CO  81641 
owns real property described as Lot A, Amended Keithley Exemption Plat, also 
known as Parcel # 217910100039, hereinafter known as “Subject Property”, 
located south of River Frontage Road and west of County Road 311, in the Town 
of Silt, Garfield County, state of Colorado; and  

 
WHEREAS, on or about January 10, 2020, Silt Castle LLC, P.O. Box 687 

Glenwood Springs, CO  81602 (“Applicant”) filed a retail marijuana store 
application with the Town of Silt (“Town”), such establishment proposed on the 
Subject Property; and  

 
WHEREAS, on or about January 10, 2020, the Applicant filed a special 

use permit (“SUP”) for the proposed retail marijuana store, as the Subject 
Property is located in a B-2 Highway Business District; and 

 
WHEREAS, pursuant to Titles 5 and 17 of the Silt Municipal Code 

(“Code”), the Town processed the applications as required by the code, and 
forwarded the SUP Application as well as staff comments about the Application 
in various memoranda to the Town Planning & Zoning Commission 
(“Commission”); and 

 
WHEREAS, on or about February 18, 2020, the Commission considered 

the application and staff memoranda in a duly noticed public hearing; and  
 
WHEREAS, on or about February 18, 2020, the Commission 

recommended to the Board of Trustees (“Board”) (approval, approval with 
conditions, or denial) of the Silt Castle LLC Retail Marijuana Store Special Use 
Permit, with conditions as stated in the staff report and this resolution; and 

 
            WHEREAS, on or about March 9, 2020, the Board held a public hearing 
to consider the Silt Castle LLC Retail Marijuana Store Special Use Permit 
Application at the Board’s regularly scheduled meeting; and  
 



2 
 

 WHEREAS, on or about March 9, 2020, the Board (approved, approved 
with conditions, or denied) the Silt Castle LLC Retail Marijuana Store Special Use 
Permit Application at the Board’s regularly scheduled meeting. 
 
 WHEREAS, the Board finds that the Applicant (has/has not) substantially 
met the requirements of Silt Municipal Code Chapters 5.32 and 17.78 and other 
sections and that (approval, approval with conditions, denial) of the Silt Castle 
LLC Retail Marijuana Store Special Use Permit should be (approved and issued, 
approved with conditions and issued, denied.) 
 
NOW, THEREFORE, BE IT RESOLVED, BY THE BOARD OF TRUSTEES OF 
THE TOWN OF SILT, COLORADO, THAT the Silt Castle LLC Retail Marijuana 
Store Special Use Permit is hereby (approved, approved with conditions, denied) 
and (shall be/shall not be) issued on that property known as 1421 River Frontage 
Road, otherwise known as Parcel A, Amended Keithley Exemption Plat, and 
further known as Parcel Number 217910100039, within the Town of Silt, Garfield 
County, state of Colorado (subject to the following conditions): 

 
1) That all statements made by the applicant both in the application and in 

meetings before the Board of Trustees, be considered conditions of 
approval, unless modified in the following conditions: 
 

2) That the Applicant abide by all those conditions as imposed by Resolution 
13, Series of 2020;  

 
3) That the Applicant pays all fees associated with the Town’s review and 

approval of renewal of the special use permit, including but not limited to 
attorney, engineering, planning, administrative and other related costs; 
 

4) That the Applicant (or his heirs, successors, or assigns), if he wishes to 
continue utilizing the property in the above stated manner, submits a 
written request to the Board of Trustees not fewer than twenty (20) days 
prior to the end date of the renewal of the SUP, such request to be 
considered by the Board of Trustees in a regular meeting.  Such written 
request must state the reason for the SUP extension request.  The 
Applicant (or its heirs, successors, or assigns), shall be in good standing 
with the Town with regards to payment of utility bills and maintenance of 
the property; and 
 

5) That the Board of Trustees reviews the Silt Castle Special Use Permit 
every two (2) years, beginning on the date of approval by the Board of 
Trustees, and continuing thereafter until or unless such occupancy is 
discontinued, and determines in its sole discretion, that continuation of this 
Special Use Permit is in the best interests of its citizens. 
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            INTRODUCED, READ, PASSED AND ADOPTED at a regular meeting of 
the Board of Trustees of the Town of Silt, Colorado held on the 9th day of March, 
2020. 
 
 
                                                                  TOWN OF SILT 
 
ATTEST: 

                                                                
           _________________________ 

                                                                            Mayor Keith B. Richel 
__________________________ 
Town Clerk Sheila M. McIntyre, CMC 



                                                                                                               SiltCastleLLC – RetailStore.SUP.2020 
                                                                                                                                                                            3-2-20 

1 
Silt Castle LLC SUP for Retail Marijuana Store in B-2 Zone District – BOT Meeting 3-9-20 

STAFF REPORT   
 

For the Board of Trustee Meeting of March 9, 2020 
 

Application: Silt Castle LLC Special Use Permit for Retail Marijuana Store 
 
Applicant: Silt Castle LLC 
 John Oliver Dyet,  Manager of LLC 
 P.O. Box 687 
 Glenwood Springs, CO  81602  
 
Property Owner Red Horse LLC 
 16604 County Road 8 
 Meeker, CO  81641 
 
Site Location: 1421 River Frontage Road 

  
  
Acreage:   15.215 acres 
 
Present Zoning:  B-2, Highway Business District (Retail/Service) 

“B-2 Highway Business District is established as a district in 
which the principal use of land is for retail sales and services to the 
motoring public and other uses not requiring a centralized location, 
but which do require major highway frontage, comparatively large 
lot area, and carefully planned outdoor sales and/or open storage 
reviewed and approved by the town. It is the intention of these 
regulations to encourage the orderly development and expansion of 
the district with such uses and in such a manner as to provide 
ample parking space and a minimum of traffic congestion.” 

 
Proposed Zoning: The applicant requests no change. 
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Public Notice: Applicant stated that he publicly noticed as required by Silt 
Municipal Code; Town Clerk will check return receipts prior to 
Board of Trustee Meeting on March 9, 2020. 

 
Fees: Applicant submitted the required $250.00 SUP application fee; 

however, consultant attorney and engineer fees (if any), plus 15% 
administrative fee on all consultant charges (if any), plus public 
notice and copying charges;  

 
Adjacent Land Use: South  – Colorado River 

North  – River Frontage Road and Interstate-70 (ROW) 
 West  – Camp Colorado RV Park (Commercial PUD) 
 East  – Holiday Inn Express (B-2) 
 
Present Land Use: Vacant (occasionally used for agriculture) 

 
I. Applicant’s Description of Proposal 
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II. Comprehensive Plan General Policies and Goals– Designated Urban Growth Areas 
Service and Commercial Support- Click + Ctrl for description 
The Silt Comprehensive Plan land use designation for Service & Commercial Support states:   
“Those properties within the Comprehensive Plan Land Use Designation of “Service and 
Commercial Support” are outside of the Town’s Downtown area, but are expected to have good 
visibility from Main Street and/or the I-70 corridor.  The “Service and Commercial Support” 
designation is not expected to extend more than two blocks north of Highway 6. For this reason, 
it is appropriate to expect that these properties will provide the Town with solid retail and service 
commercial businesses, such as construction related businesses like supply companies, office-
type businesses such as real estate offices, craftsmen-type businesses such as cabinet makers, and 
other services such as auto repair and small appliance repair, hotels, and convenience stores. 
These properties should look inviting and aesthetically professional and the structures should 
have a western appeal or theme if possible. This area is crucial for the Town’s employment 
picture, providing local jobs within the core of the community, and keeping the residents close to 
enjoy their time not spent working with their families and friends. While retail businesses may 
not be the main focus in the “Service and Commercial Support” area, it is important for the 
Town to encourage any business that provides clean commercial without air pollution, noise, 
undesired odor, vibration or wasted resources. As the Town and/or businesses grow(s), this 
Comprehensive Plan Land Use Designation will have to shrink in order to accommodate a larger 
“Downtown” area. The Town should carefully scrutinize marijuana applications in this land use 
designation.”  
 
 

 
             

 

http://j.b5z.net/i/u/2017580/f/Comprehensive%20Plan/Page_52_2011.pdf
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 Applicant’s Statement of Conformance with Comprehensive Plan 

 
(Staff note: The Comp Plan stresses the need to heavily scrutinize marijuana businesses. In 
this proposal, the proposed store is well away from the other retail marijuana stores and 
away from daycares/churches, is on a well-traveled street (River Frontage Road), and is 
adjacent to a busy arterial road (Interstate-70), perhaps lending to the applicant’s position 
that a retail store of this nature is appropriate. As the property has been vacant for 
decades, this application represents the first development proposal.) 
 
III. Pertinent Silt Municipal Code - B-2 Highway Business Zone District 
Chapter 5.32  Licensing and Regulation of Marijuana (Click + Ctrl to view entire 
marijuana licensing and regulations.) 
Chapter 5.32 regulates the marijuana licensing application provisions. 
 

https://www.municode.com/library/co/silt/codes/code_of_ordinances?nodeId=TIT5BUTALIRE_CH5.32LIRERESAMA
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5.32.200 Signage and Advertising. 
A. All signage for a medical marijuana and/or retail marijuana establishment shall comply 

with the requirements of this code, including without limitation Chapter 17.73; 
 
B. Any person or his agent licensed pursuant to this code, may not cause advertisements, 

signs, displays, or other promotional material depicting marijuana use or symbols to 
be shown or exhibited off the premises or in any manner which is visible to the public 
from roadways, pedestrian sidewalks or walkways, other public place, including 
advertising utilizing any of the following media: any billboard or other outdoor 
general advertising device as defined by this code; any sign mounted on a vehicle, any 
hand-held or other portable sign; or any handbill, leaflet or flier directly handed to any 
person in a public place, left upon a motor vehicle, or posted upon any public or 
private property without the consent of the property owner. The prohibition set forth 
in this subsection shall not apply to: 
1. Any sign located on the same zone lot as the medical marijuana and/or retail 

marijuana establishment which exists solely for the purpose of identifying the 
location of the medical marijuana and/or retail marijuana establishment and 
which otherwise complies with the requirements of this code; 

2. Any advertisement contained within a newspaper, magazine, or other periodical; 

3. Advertising which is purely incidental to sponsorship of a charitable or 
community event by the medical marijuana and/or retail marijuana 
establishment. 

C. No licensed medical marijuana and/or retail marijuana establishment shall use any 
advertising material that is misleading, deceptive, or false, or that, as evidenced either 
by the content of the advertising material or by the medium or the manner in which the 
advertising is disseminated is designed to appeal to minors; 

D. Any person licensed as a medical marijuana and/or retail marijuana store shall include 
in any advertisement for marijuana the following language: "FOR ADULTS 21 AND 
OVER ONLY". Provided, however, this language shall not be required to be displayed 
upon any sign identifying a medical marijuana store. 

(Staff note: While the entire chapter of 5.32 is pertinent to the applicant, most of the 
requirements are related to operational standards and state licensing, except 5.32.200, 
which is related to signage; although the applicant has not submitted a complete sign 
permit application, the preceding would necessarily apply.) 
 
17.13.020 Schedule of uses. (Click + Ctrl to view entire Schedule of Uses.) 
X = Permitted Use; PR = Prohibited Use; SU = Special Use 
Land Use Activity AG R-1 R-2 R-3 B-

Ind B-1 B-2 B-3 PU DMD 

Retail Marijuana Store or Dispensary PR PR PR PR X SU SU X PR PR 

(Staff note: Retail marijuana stores are a special use permit in the B-2 Zone District.) 
 

https://library.municode.com/co/silt/codes/code_of_ordinances?nodeId=TIT5BUTALIRE_CH5.32LIREMABU_5.32.200SIAD
http://library.municode.com/HTML/16628/level2/TIT17ZO_CH17.13SCUS.html#TIT17ZO_CH17.13SCUS_17.13.020SCUS
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Chapter 17.73 Marijuana Establishment in Commercial Zone District (Click + Ctrl 
to view Marijuana Criteria.) 
 
17.73.010 Purpose. 
The purpose and object of this chapter is to establish reasonable and uniform regulations to 
allow for the sale of medical and retail marijuana, the cultivation of medical and retail 
marijuana, the manufacturing of marijuana products, and the testing of marijuana within 
certain zone districts and within certain parameters pursuant to this chapter and this code. 
Voters approved Amendment 20 to the Colorado Constitution on November 7, 2000, as well as 
Amendment 64 to the Colorado Constitution on November 6, 2012, both further codified at 
Article XVIII, section 16 of the Colorado Constitution, and hereinafter known as Amendment 
20 and Amendment 64, respectively. It is the desire of the town to prevent an undue 
concentration of medical and retail marijuana stores, marijuana cultivation facilities, marijuana 
products manufacturing facilities and marijuana testing facilities, as defined herein, and to 
attempt to mitigate the consequential secondary effects created by the concentration of such 
establishments within the Town of Silt, and to promote the health, safety, and general welfare 
of the citizens of the town. Lastly, the purpose of this chapter is to prohibit marijuana clubs, 
bars or other facilities that include or consist of the consumption of marijuana in a public 
setting within the town limits. 
(Staff note:  While all other sections are pertinent, the Town underscores the ‘purpose’ of 
the chapter and the enforcement.) 
 
17.78.010 Special use.  (Click + Ctrl to view Special Use Permit Criteria in its entirety.) 
17.78.010  Special use.  
Special uses are uses other than permitted uses.  A special use is granted by a special use permit 
which is defined at Section 17.08.400.  A special use may or may not be appropriate and may or 
may not be allowed by the board, in its discretion.  
 
17.78.020 When allowed. 
Special uses may be permitted only upon prior approval of the board.  The board shall first 
receive and consider recommendations from the planning and zoning commission and town 
administration, and shall conduct a public hearing. 
 
17.78.030 Review Criteria (for Special Use Permits) 
Criteria for review of special use applications are:  

A.  Compliance of the application with this code; 
B.  Compatibilitiy of the proposal with the character of the surrounding area; 
C.  Desirability and need for the proposed use; 
D.  Encouragement of the most appropriate use of land throughout town; 
E. Potential for adverse environmental influences that might result from the 

proposed use; 
F.  Compatibility of the proposed use with the comprehensive plan; 
G. Adequate provision for ingress and egress of vehicular and other traffic; 

parking, servicing and loading/unloading; refuse and service areas; utilities; 
screening and buffering; signage; yards and open space; and any other items 
determined necessary or appropriate by the board.) 

http://j.b5z.net/i/u/2017580/f/2014%20BOT%20Ordinances/E_Ord_11-14.pdf
http://library.municode.com/HTML/16628/level2/TIT17ZO_CH17.78SPUSPE.html#TOPTITLE
https://library.municode.com/co/silt/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.78SPUSPE_17.78.020WHAL
https://www.municode.com/library/#!/co/silt/codes/code_of_ordinances?nodeId=TIT17ZO_CH17.78SPUSPE_17.78.030RECR
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A. Compliance of the application with this code: 
Applicant’s Response: 

  

 
(Staff note: At this time, the Town is only considering the applicant’s marijuana 
license application and the applicant’s special use permit for a marijuana store on 
a B-2 zoned property.  These applications are complete. The applicant proposes to 
submit a commercial site plan for the building soon, if approved for the license; 
the applicant supplied conceptual architectural renderings in this application to 
give the Town a level of comfort in the building’s quality.) 

 
B. Compatibility of the proposal with the character of the surrounding area; 
 Applicant’s Response: 
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(Staff note:  A retail store is compatible with the character of the surrounding 
area, which includes a hotel, a recreational vehicle park, and a convenience store.  
The surrounding zoning (B-2 Highway Business and Commercial PUD) is also 
compatible with the subject property’s B-2 Highway Business zoning.  At 
question is whether the Town believes that a retail marijuana business is in 
character with the surrounding area.  As there are two other retail marijuana 
businesses in close proximity to commercial uses downtown, it appears that this 
particular use is compatible to restaurants, a coffee shop, a grocery store, a 
flooring store, a clothing store, a property management shop, and two liquor 
stores.  However, the Commission and/or the Board may find that this proposed 
business is not compatible with the existing family-friendly hotel and recreational 
vehicle park.) 

 
C. Desirability and need for the proposed use; 

 Applicant’s Response: 

  

  
 

(Staff note: While there is a chance that the existing retail marijuana stores will lose 
sales, there is also a possibility that the proposed store will appeal to consumers not yet 
spending money in the Town, thus enhancing all the stores’ sales and allowing for 
consumers’ options in variety and pricing of product. Should the Board of Trustees 
approve this use, the applicant proposes to build an architecturally-pleasing building, 
subdivide the 15-acre parcel into 2-3 acre parcels, and install extensive infrastructure 
that not only benefits the applicant’s property, but also lends to the Town’s overall utility 
plan. The Town has several larger commercial parcels, but lacks smaller lots (with access 
to utilities) that are more economical to develop.  In this age of home delivery, many 
would-be retailers are foregoing the investment in storefronts, damaging both 
communities (from collecting sales tax) and private citizens (who do not shop online). 
However, the Commission and/or the Board of Trustees might find that the proposed use 
is not desirable due to its proximity to the family-friendly hospitality businesses currently 
in Ferguson Crossing. The Board, in its sole discretion, shall determine if this use is both 
desirable and necessary for the Town.) 
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D. Encouragement of the most appropriate use of land throughout the town; 
Staff note: Retail development is very appropriate, as is the installation of 
infrastructure and the subdivision of commercial property.  Economic 
development continues to be one of the Board of Trustees’ highest priorities.  The 
Board of Trustees shall ultimately determine if a retail marijuana store in this 
location is an appropriate land use.) 

   
E. Potential for adverse environmental influences that might result from the proposed use;  

 Applicant’s Response: 

 
(Staff note:  If this special use permit is approved and the applicant proceeds to 
submit utility infrastructure plans, commercial building permit and commercial site 
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plan applications, such applications shall indicate compliance with state and Town 
code related to storm water treatment, underground utility infrastructure 
construction, trail and sidewalk installation, floodplain development, and the Town’s 
adopted building code. As well, the Town will determine if the applications are in 
compliance with Chapter 17.49 Home Occupation, Commercial and Industrial 
Performance Standards (glare, odor, dust, hazardous waste, noise, etc.).) 

 
F. Compatibility of the proposed use with the comprehensive plan; and 

 Applicant’s Response: 

  

 

 

 

  

 
(Staff note: Staff supports the applicant’s citations as to the sections within the 
Comprehensive Plan that promote economic development, diversification of 
businesses, employment, and utility infrastructure. The Comprehensive Plan 
stresses the need to heavily scrutinize marijuana businesses, as well, however. In this 
proposal, the proposed store is located over a thousand feet  from the other retail 
marijuana stores and daycare establishments/churches, is on a well-traveled street 
(River Frontage Road), is adjacent to a busy arterial road (Interstate-70), perhaps 
lending to the applicant’s position that a retail store of this nature is appropriate. As 
the property has been vacant for decades, this application represents the first 
development proposal and the first opportunity for sales tax generation. As the 
Comprehensive Plan is a guide, the Board of Trustees may find that the provisions 
within the document are pertinent to this application, or conversely, may find that 
other factors outweigh economic development provisions as cited herein.) 
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G. Adequate provision for ingress and egress of vehicular and other traffic; parking, 
servicing and loading/unloading; refuse and service areas; utilities; screening and 
buffering; signage; yards and open space; and any other items determined necessary or 
appropriate by the board. 
Applicant’s Response: 

 
 

 
 
 
(Staff note:  The applicant proposes to use the existing access on River Frontage 
Road (that serves the Holiday Inn Express) for his proposed retail marijuana 
store use.  The Colorado Department of Transporation (CDOT) issued an Access 
Permit for the existing access.  Region 3 CDOT Access Permit Manager Brian 
Killian agrees that the proposed activity via this entrance is appropriate without 
modification to the permit. Conformance with the Town’s sign code would be a 
positive amenity for this area and the Town. Commercial site plan review 
addresses conformance with these provisions, as well.) 
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IV. Disadvantages and Advantages of Approving Special Use Permit  
 
Disadvantages      Advantages      
 
1)  Town might be perceived as a ‘Pot Town’     |     1)  Increase in sales tax; 
2)  Traffic added to River Frontage Road            |     2)  Increase in property tax; 
      further accelerates the need for          |     3)  Retail brick/mortar is rare & expensive; 
      improvements to the interchange;         |     4)  Increase in jobs; 
3)  Addition of this business may negatively       |     5)  Increase in local retail selection; 
     affect the existing marijuana businesses; &    |     6)  Possible subdivision, adding smaller, 
4)  Proposed use may not be compatible with      |          more developable lots with infrastructure                
  family-friendly hospitality area already       |     7)  Regional lift station/collection lines  
     developed in Ferguson Crossing.        installed the length of property (de- 
            commissioning of temporary lift station) 
  |     8)  Commercial construction leads to a   
              synergy that attracts other development; 
  |     9)  Gaining customers that the businesses in  
   Town do not already have; 
  |     10) Constructed trails mean public access  
   to the Colorado River; 
  |     11) Water main is looped for a more healthy 
    and safe delivery of water; 
  |      12) Possibility for this parcel to contribute  
    to the regional interchange solution via 
    special district or some other financial  

mechanism not dependent on the Town; 
&  

  |       13) Free market and private property rights 
    upheld. 

 
On February 18, 2020, the Planning & Zoning Commission made a motion to recommend to the 
Board of Trustees approval of this application, with the following conditions: 
 

1) That all statements made by the applicant both in the application and in meetings before 
the Planning & Zoning Commission and the Board of Trustees, be considered conditions 
of approval, unless modified in the following conditions: 

 
2) That the Applicant abides by all those conditions as imposed by Resolution 13, 2020; 
 
3) That the Applicant pays all fees associated with the Town’s review and approval of the 

special use permit, including but not limited to attorney, engineering, planning, 
administrative and public notifications costs; 
 

4) That the Applicant (or his heirs, successors, or assigns), if he wishes to continue utilizing 
the property in the above stated manner, submits a written request to the Board of 
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Trustees not fewer than twenty (20) days prior to the end date of the SUP, such request to 
be considered by the Board of Trustees in a regular meeting.  Such written request must 
state the reason for the SUP extension request.  The Applicant (or his heirs, successors, or 
assigns), shall be in good standing with the Town with regards to payment of utility bills 
and maintenance of the property; and 
 

5) That the Board of Trustees reviews the Silt Castle LLC Special Use Permit every two (2) 
years, beginning on the date of approval by the Board of Trustees, and continuing 
thereafter until or unless such occupancy is discontinued, and determines in its sole 
discretion, that continuation of this Special Use Permit is in the best interests of its 
citizens.  
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Retail Marijuana Store Special Use Permit
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BACKGROUND
Silt Castle, LLC (“Applicant”) is under contract to purchase Parcel A Second Amended Keithley Subdivision 
Exemption Plat located along the River Frontage Road (“Site”) as shown in Figure 1.  The Applicant intends to 
purchase the Site and construct a new retail marijuana store if the Special Use Permit and required license are 
approved by the Town of Silt (“Town”).  The Applicant also plans to submit the required development applica-
tions to subdivide the Site for future commercial development if the proposed retail store is approved by the 
Town.

The Property contains 15.215 acres and is characterized by flat topography that drops off into the Colorado 
River.  The Property is located in the B-2 Zone District as shown in Figure 2.

The Applicant desires to construct a new 2,292.8 sq. ft. retail store on the Site pursuant to the Municipal Code 
requirements.  Access to the Site will be provided by an existing access road off of River Frontage Road as 
shown in the plan set.

LETTER OF INTENT - SPECIAL USE PERMIT CRITERIA
Request + Reason for Request
The reason for the request is to permit the establishment of a retail marijuana store pursuant to the Town of 
Silt Municipal Code (“Municipal Code”) Section 17.13.020, Schedule of Uses, that permits retail marijuana 
stores through a special use permit in the B-2 Zone District.  It is important to note that there will not be any 
marijuana cultivation or production facilities on the Site, which will significantly limit odors and other potential 
impacts associated with such uses.

Figure 1.  The Site
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Figure 2.  Zoning

Conformance with the Intent of the Silt Municipal Code
The proposed retail marijuana store conforms with the intent or purpose of the applicable sections of the 
Municipal Code.  The proposed store conforms with the purpose of Municipal Code Section 5.32, Licensing and 
Regulation of Marijuana Businesses.  The Applicant is concurrently submitting the required retail marijuana 
store license to the Town pursuant to Section 5.32.  The proposed store will protect the public health, safety 
and general welfare of the community because:

1. The proposed retail marijuana store is located in the B-2 Zone District that permits such stores pursuant to 
the Town special use permit process.

2. The Applicant is concurrently submitting all of the required forms and materials for the retail marijuana 
store license in accordance with Municipal Code Section 5.32.

3. The Applicant and store manager do not have any criminal history that would disqualify them from owning 
and operating the store.

4. The Applicant and his manager have a strong moral character and a proven track record of successfully and 
safely opening, operating and managing a store in an area community in compliance with State and local 
laws and regulations, including but not limited to the standards and procedures set forth in the Colorado 
Medical Marijuana Code and the Colorado Retail Marijuana Code.

5. The proposed retail store will be designed and built in accordance with the Municipal Code requirements, 
including strong security measures.

The proposed store also meets the purpose of Municipal Code Section 17.73, Land Use Regulation of Marijua-
na Facilities that are designed to mitigate the impacts of such facilities.  Mitigation for the retail store will be 
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provided as required by the Municipal Code.  The proposed store will not create a concentration of facilities, 
with the closest store located over 1,500 feet away as shown in Figure 3.  The other store in the town is located 
over 2,000 feet away.  The proposed store site is providing  over three times more separation than required 
by the 500 feet established in Section 17.73.030.A.  The proposed store is located in the B-2 Zone District and 
not a residential zone district.  The proposed store is also located more than 500 feet away from any school 
or daycare as required by Municipal Code Section 17.73.030.C.  The new retail store will also be designed and 
constructed in accordance with the Town’s adopted building regulations.

Conformance/Compatibility with the Silt Comprehensive Plan
The proposed retail store conforms to the Silt Comprehensive Plan (“Comprehensive Plan”) as follows:

A. The Comprehensive Plan Map designates the Site as “Service and Commercial Support” as shown in Figure 
4.  The Comprehensive Plan states the Service and Commercial Support area will provide:

“...retail and service commercial businesses, such as construction related businesses like supply compa-
nies, office-type businesses such as real estate offices, craftsmen-type businesses such as cabinet mak-
ers, and other services such as auto repair and small appliance repair, hotels, and convenience stores. 
These properties should look inviting and aesthetically professional, and the structures should have a 
western appeal or theme if possible. This area is crucial for the Town’s employment picture, provid-
ing local jobs within the core of the community, and keeping the residents close to enjoy the time not 
spent working with their families and friends. While retail businesses may not be the main focus in the 
“Service and Commercial Support” area, it is important for the Town to encourage any business that 
provides clean commercial without air pollution, noise, undesired odor, vibration or wasted resources.”

The proposed store provides a retail commercial business as envisioned by the Comprehensive Plan.  The 
future subdivision of the site will provide the impetus for additional commercial uses as envisioned by the 
Comprehensive Plan with the store only using approximately 0.80 acre, or 5.3% of the 15 acre site.  The 
proposed store will look inviting and has a western theme.  The proposed store will also employ up to 10 
full-time employees in the town that do not have to commute up valley.  The proposed store also provides 
clean commercial development that will not have any adverse impacts. 

B. The proposed retail store conforms to Economic Development Goal 2: “Enhance commercial corridors and 
attract high-quality commercial development.”  The proposed store provides for an attractive and high 
quality design consistent with Town regulations and provides the impetus for the future development of 
the Site.

C. The proposed store meets Economic Development Policy C2: “Foster economic development opportunities 
that provide diversification of the employment base to accommodate job-generating developments.”  The 
retail store will employ approximately 10 full time employees.  The Town’s support and approval of the re-
tail store will also implement  Action C2.2: “Encourage businesses that will provide jobs for Silt’s residents.”

D. The proposed store also conforms to Economic Development Action C3.1: “Use the following location 
criteria to determine where economic development (employment, commercial and industrial) uses may be 
located”, with our comments on applicable criteria shown in italics:

1.  Proximity to major highways and access to an arterial street without the need to pass through less in-
tensive land uses.  The proposed store is an excellent location in close proximity to the I-70 interchange 
with great access via the River Frontage Road.  Traffic will not have to pass through the Town to reach 
the store.

2. Availability of existing or planned utility services, including water, sewer and electricity.  Water, sewer, 
electric, gas and telecommunications are available to the site.



Figure 3. Current and Proposed Retail Store Locations

Figure 4. Comprehensive Plan Land Use Map
Page 4
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3. Encourage employment and commercial development along the 1-70 and 6/24 highway corridors.  The 
proposed retail store is located along the I-70 corridor and will provide the impetus for the future devel-
opment of the Site.

D. The proposed store conforms to Economic Development Goal 3:  “Diversify the economy and attract a 
broad range of employment types” and the associated Policy C4:  “Encourage new businesses and retain 
existing businesses that provide needed local services and municipal revenues.”  The proposed retail store 
will help to diversity the economy with an estimated annual sales tax revenue of approximately $207,000, 
and  municipal tax of approximately $90,000 to the Town.  The estimated sales tax for Garfield County is 
$30,000 with the rest going to the State of Colorado. 

Compatibility with Adjacent Development and Character of the Area
The proposed retail store is very compatible with adjacent commercial and transportation development.  A 
new gas station is located to the west by the I-70 interchange.  The intensive I-70 corridor and River Frontage 
Road are located to the north.  The Colorado River is located to the south.  The Holiday Inn Express and Suites 
is located to the east.

Architecture will meet or exceed the Town’s Site Planning and Design Standards in Municipal Code Section 
17.42.120 that include the requirement for landscape buffering, and the Town’s Architectural and Site Planning 
Standards in Chapter 17.43.  All of these standards will help ensure compatibility with adjacent development.  
The proposed building is designed with one-story and a minimal amount of floor area which also ensures com-
patibility with surrounding area development.

The Site will be subdivided and developed over time with the store occupying approximately 5.3% of the Site.  
Thus, the store will blend into the surrounding commercial and service commercial development with a high 
quality design as envisioned by Town regulations and the Comprehensive Plan.  The Comprehensive Plan reit-
erates this commercial character for the Service and Commercial Support area with the policies stated above.    
A retail marijuana store that meets all of the Town regulations clearly fits into the mix of existing, envisioned 
and zoned commercial land uses on the north side of I-70 by the Colorado River.

Desirability, Need and Promotion of the Best Land Use for the Site
The proposed retail store is supported by several Comprehensive Plan policies which makes the proposed store 
a desirable land use.  The proposed store will generate activity and vitality as envisioned in the Comprehensive 
Plan and provide the Town with an estimated annual revenue of approximately $90,000.  

The Town of Silt Board of Trustee’s unanimously approved an ordinance to allow retail marijuana stores in 2013 
in part because a majority of the Town’s electorate voted to approve Amendment 64 which legalized marijuana 
cultivation, use and possession.  Only two other stores have opened in the town since the Town enacted the 
original zoning and license regulations in 2013.  We believe that retail marijuana stores remain a desired use 
based on the 2013 town vote and Council approval of the Municipal Code provisions concerning the allowance 
of retail marijuana stores in the town.  The Town Zoning Regulations will limit the number of shops in the town 
due to the separation and spatial requirements.

There is a high demand for organic marijuana products that are grown without chemicals.  The Kind Castle  
brand is strong and brings in shoppers from as far away as Utah due to the high quality, organic products, and 
knowledgeable staff.  Kind Castle has unique partnerships with small-batch, craft growers throughout Colora-
do.  We therefore believe there is a strong desire for Kind Castle in the Silt community.

The proposed retail store provides the impetus for the future development of the Property by utilizing only 
5.3% of the total Site area leaving the remainder of the Site for uses permitted under the B-2 Zone District.   
The Town’s approval of the special use permit will help promote all of the desired commercial and service com-
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mercial uses on the Site, and will encourage the development of the area south of I-70.

Potential for Adverse Environmental Influences
The proposed retail store will not have any production or grow operations so the potential environmental im-
pacts are like any other retail store in the town.  Water quality and wetlands will be protected during and after 
construction through the use of Best Management Practices, such as strong erosion control, and engineered 
detention or retention based on plans prepared by a Colorado Professional Engineer.  No significant odors will 
be emitted from the retail store.

The only significant natural feature present on the Site  are the Colorado River and the associated riparian hab-
itat.  Theses areas will not be impacted by the proposed retail store.

The Site is located in an area identified on the Flood Insurance Rate Map as Special Flood Hazard Area Zone 
A.  Thus the development of the Site will have to comply with Municipal Code Chapter 15.32, Flood Damage 
Prevention, including but not limited to determining the base flood elevation; anchoring of the building; and 
ensuring the retail space is located one (1) foot over the base flood elevation.  There will be no development of 
the floodway that is located on the Site along the Colorado River. 

Adequate Access and Infrastructure
The proposed retail store has excellent access via River Frontage Road.  The required parking for the retail store 
is shown on the conceptual site plan.  A landscape buffer will be provided around the site while leaving open 
key visual corridors to ensure the visibility and success of the store.  Signage will be provided in accordance 
with the Town and CDOT Sign Regulations as applicable.

Water, sewer, electric, gas and telecommunications connections are available in the CDOT right-of-way along 
River Frontage Road.  Police protection for the proposed store will be provided by the Town of Silt.  Fire protec-
tion and emergency medical services are available from the Colorado River Fire Rescue District.   Trash and re-
cycling will be provided for in an enclosure.  Any marijuana product waste will be securely disposed as required 
by State and local law. 
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PROPOSED NEW DISPENSARY BUILDING:

THE KIND CASTLE
(PARCEL 1) MAIN STREET

SILT, CO 81652

(PROPOSED)

FRONT (NORTH) ELEVATION
SCALE 1/4"=1'-0"

(PROROPOSED)

SIDE (WEST) ELEVATION
SCALE 1/4"=1'-0"

(PROPOSED)

SIDE (EAST) ELEVATION
SCALE 1/4"=1'-0"

(PROPOSED)

REAR (SOUTH) ELEVATION
SCALE 1/4"=1'-0" A.03



 

 
 

Region 3 Traffic Section 
222 S. Sixth St., Room 100 
Grand Junction, Colorado 81501 
(970) 248-7021  Fax:(970) 248-7230 
 
     Permit No. 307072 
 
     August 22, 2007 
To: Mark Butler 
 Sopris Eng. 
 502 Main St., Suite A3   
 Carbondale, CO 81623 
 
 
Dear Permittee or Applicant: 
 
1. Please review the attached State Highway Access Permit (Form #101) and all enclosed attachments. 
 
2. If you choose NOT to act on the permit, please return the permit unsigned. 
 
3. If you wish to APPEAL the Terms and Conditions of the permit, please refer to the attached Form 

101, Pages 2 and 3 for an explanation of the appeal procedures. 
 
4. If you ACCEPT the Permit and its Terms and Conditions and are authorized to sign as legal owner of 

the property or as an authorized representative, please sign and date the Access Permit form on the 
line marked “PERMITTEE”. Your signature confirms your agreement to all the listed Terms and 
Conditions. 

 
5. Provide a check or money order made out to the jurisdiction named on the next line for the amount 

due.   
 

Make check or money order payable to: CDOT Amount Due: $    .00                 
                     

 
6. Return the Access Permit including all pages of terms and conditions along with your payment 

back to the Colorado Department of Transportation (CDOT) at the address noted below. The 
Department will process and return to you a validated (signed and recorded) copy of your State 
Highway Access Permit.  You may retain this cover letter for your records. 

 
7. If you fail to sign and return the attached Access Permit within 60 days of the date of this transmittal 

letter, Colorado Department of Transportation will consider this permit withdrawn and void. 
 
8. As described in the attached Terms and Conditions, you must make a written request to obtain 

a Notice to Proceed.  DO NOT begin any work within the State Highway Right-of-Way without 
a validated Access Permit and Notice to Proceed. Use of this permit without the Colorado 
Department of Transportation’s validation shall be considered a violation of State Law. 

  
If you have any questions, please call Devin Drayton, Access Technician at (970) 248-7245.  
  
 
Please return Access Permit and attachments to: Region 3 Traffic Section 

 222 S. Sixth St., Room 100 
 Grand Junction, Colorado 81501 
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CDOT Permit No. 
 

COLORADO DEPARTMENT OF TRANSPORTATION 
STATE HIGHWAY ACCESS PERMIT State Highway No/Mp/Side 

 
Permit fee 

 
Date of transmittal 

 
Region/Section/Patrol 

 
Local Jurisdiction 

 

The Permittee(s);   
 

   
 

is hereby granted permission to have an access to the state highway at the location noted below. The access shall be constructed, maintained and used in 
accordance with this permit, including the State Highway Access Code and any attachments, terms, conditions and exhibits. This permit may be revoked 
by the issuing authority if at any time the permitted access and its use violate any parts of this permit. The issuing authority, the Department and their duly 
appointed agents and employees shall be held harmless against any action for personal injury or property damage sustained by reason of the exercise of 
the permit. 
Location: 

 

Access to Provide Service to: 
 

Other terms and conditions: 
 

 

MUNICIPALITY OR COUNTY APPROVAL 
Required only when the appropriate local authority retains issuing authority. 
Signature 
 

Print Name Title Date 

Upon the signing of this permit the permittee agrees to the terms and conditions and referenced attachments contained 
herein. All construction shall be completed in an expeditious and safe manner and shall be finished within 45 days from 
Initiation. The permitted access shall be completed in accordance with the terms and conditions of the permit prior to 
being used. 
 

The person signing as the permittee must be the owner or legal representative of the property served by the permitted access and have full authority to 
accept the permit and its terms and conditions. 

Permittee Signature Print Name Date 

 

This permit is not valid until signed by a duly authorized representative of the Department. 
COLORADO DEPARTMENT OF TRANSPORTATION 
Signature Print Name 

 Title Date (of issue)  
 

 

Copy Distribution: Make copies as necessary for: Previous editions are obsolete and may not  be used 
 Local Authority Inspector Page 1 of 3     CDOT Form #101   5/07 
 

Required: 
1.Region 
2.Applicant 

     
3.Staff Access Section 
4.Central Files MTCE Patrol Traffic Engineer  

 

307072

070 A 97.760 / R

8/22/2007 3 02 10-2 Alen Hayes

Town of Silt

/ /

Richard Aluise

970-876-2353      

Applicant:
Sopris Eng.
Mark Butler

970-704-0311      

Silt

84
310 - Hotel  (80 Rooms)
230 - Residential Condominium/Townhouse  (8 Units)
Total

38
8

130

DHV
DHV
DHV
DHV

Ref No.: 07-052

Located on the south side of I-70 Frontage, a distance of 547 feet west of County Road 311.

820 - Shopping Center  (26,400 sqft)

$0.00

(Land Use Code:) (Size or Count) (Units)

PO Box 70
Silt, CO  81652

502 Main St., Suite A3
Carbondale, CO  81623

The permittee shall notify Devin Drayton with the Colorado Department of Transportation in
Grand Junction, Colorado at (970) 248-7245, at least 48 hours prior to commencing construction within 
the State Highway right-of-way.

/



State Highway Access Permit 
Form 101, Page 2 
 
The following paragraphs are excerpts of the State Highway 
Access Code.  These are provided for your convenience but 
do not alleviate compliance with all sections of the Access 
Code.  A copy of the State Highway Access Code is 
available from your local issuing authority (local government) 
or the Colorado Department of Transportation (Department).  
When this permit was issued, the issuing authority made its 
decision based in part on information submitted by the 
applicant, on the access category which is assigned to the 
highway, what alternative access to other public roads and 
streets is available, and safety and design standards.  
Changes in use or design not approved by the permit or the 
issuing authority may cause the revocation or suspension of 
the permit. 
 
APPEALS 
1. Should the permittee or applicant object to the denial of 
a permit application by the Department or object to any of 
the terms or conditions of a permit placed there by the 
Department, the applicant and permittee (appellant) have a 
right to appeal the decision to the [Transportation] 
Commission [of Colorado]. To appeal a decision, submit a 
request for administrative hearing to the Transportation 
Commission of Colorado within 60 days of transmittal of 
notice of denial or transmittal of the permit for signature. 
Submit the request to the Transportation Commission of 
Colorado, 4201 East Arkansas Avenue, Denver, Colorado 
80222-3400. The request shall include reasons for the 
appeal and may include changes, revisions, or conditions 
that would be acceptable to the permittee or applicant. 
 
2. Any appeal by the applicant or permittee of action by a 
local issuing authority shall be filed with the local authority 
and be consistent with the appeal procedures of the local 
authority. 
 
3. In submitting the request for administrative hearing, the 
appellant has the option of including within the appeal a 
request for a review by the Department’s internal 
administrative review committee pursuant to [Code] 
subsection 2.10. When such committee review is requested, 
processing of the appeal for formal administrative hearing, 
2.9(5) and (6), shall be suspended until the appellant notifies 
the Commission to proceed with the administrative hearing, 
or the appellant submits a request to the Commission or the 
administrative law judge to withdraw the appeal. The two 
administrative processes, the internal administrative review 
committee, and the administrative hearing, may not run 
concurrently. 
 
4. Regardless of any communications, meetings, 
administrative reviews or negotiations with the Department 
or the internal administrative review Committee regarding 
revisions or objections to the permit or a denial, if the 
permittee or applicant wishes to appeal the Department's 
decision to the Commission for a hearing, the appeal must 
be brought to the Commission within 60 days of transmittal 
of notice of denial or transmittal of the permit. 
 
 
 
 

PERMIT EXPIRATION 
1. A permit shall be considered expired if the access is not 
under construction within one year of the permit issue date 
or before the expiration of any authorized extension. When 
the permittee is unable to commence construction within one 
year after the permit issue date, the permittee may request a 
one year extension from the issuing authority. No more than 
two one-year extensions may be granted under any 
circumstances. If the access is not under construction within 
three years from date of issue the permit will be considered 
expired. Any request for an extension must be in writing and 
submitted to the issuing authority before the permit expires. 
The request should state the reasons why the extension is 
necessary, when construction is anticipated, and include a 
copy of page 1 (face of permit) of the access permit. 
Extension approvals shall be in writing. The local issuing 
authority shall obtain the concurrence of the Department 
prior to the approval of an extension, and shall notify the 
Department of all denied extensions within ten days. Any 
person wishing to reestablish an access permit that has 
expired may begin again with the application procedures. An 
approved Notice to Proceed, automatically renews the 
access permit for the period of the Notice to Proceed. 
 
CONSTRUCTION 
1. Construction may not begin until a Notice to Proceed is 
approved. (Code subsection 2.4] 
 
2. The construction of the access and its appurtenances 
as required by the terms and conditions of the permit shall 
be completed at the expense of the permittee except as 
provided in subsection 2.14. All materials used in the 
construction of the access within the highway right-of-way or 
on permanent easements, become public property. Any 
materials removed from the highway right-of-way will be 
disposed of only as directed by the Department. All fencing, 
guard rail, traffic control devices and other equipment and 
materials removed in the course of access construction shall 
be given to the Department unless otherwise instructed by 
the permit or the Department inspector. 
 
3. The permittee shall notify the individual or the office 
specified on the permit or Notice to Proceed at least two 
working days prior to any construction within state highway 
right-of-way. Construction of the access shall not proceed 
until both the access permit and the Notice to Proceed are 
issued. The access shall be completed in an expeditious and 
safe manner and shall be finished within 45 days from 
initiation of construction within the highway right-of-way. A 
construction time extension not to exceed 30 working days 
may be requested from the individual or office specified on 
the permit. 
 
4. The issuing authority and the Department may inspect 
the access during construction and upon completion of the 
access to ensure that all terms and conditions of the permit 
are met. Inspectors are authorized to enforce the conditions 
of the permit during construction and to halt any activities 
within state right-of-way that do not comply with the 
provisions of the permit, that conflict with concurrent 
highway construction or maintenance work, that endanger 



highway property, natural or cultural resources protected by 
law, or the health and safety of workers or the public. 
    
5. Prior to using the access, the permittee is required to 
complete the construction according to the terms and 
conditions of the permit. Failure by the permittee to abide by 
all permit terms and conditions shall be sufficient cause for 
the Department or issuing authority to initiate action to 
suspend or revoke the permit and close the access. If in the 
determination of the Department or issuing authority the 
failure to comply with or complete the construction 
requirements of the permit create a highway safety hazard, 
such shall be sufficient cause for the summary suspension 
of the permit. If the permittee wishes to use the access prior 
to completion, arrangements must be approved by the 
issuing authority and Department and included in the permit. 
The Department or issuing authority may order a halt to any 
unauthorized use of the access pursuant to statutory and 
regulatory powers. Reconstruction or improvement of the 
access may be required when the permittee has failed to 
meet required specifications of design or materials. If any 
construction element fails within two years due to improper 
construction or material specifications, the permittee shall be 
responsible for all repairs. Failure to make such repairs may 
result in suspension of the permit and closure of the access. 
 
6. The permittee shall provide construction traffic control 
devices at all times during access construction, in 
conformance with the M.U.T.C.D. as required by section 42-
4-104, C.R.S., as amended. 
 
7. A utility permit shall be obtained for any utility work 
within highway right-of-way. Where necessary to remove, 
relocate, or repair a traffic control device or public or private 
utilities for the construction of a permitted access, the 
relocation, removal or repair shall be accomplished by the 
permittee without cost to the Department or issuing 
authority, and at the direction of the Department or utility 
company. Any damage to the state highway or other public 
right-of-way beyond that which is allowed in the permit shall 
be repaired immediately. The permittee is responsible for the 
repair of any utility damaged in the course of access 
construction, reconstruction or repair. 
 
8. In the event it becomes necessary to remove any right-
of-way fence, the posts on either side of the access shall be 
securely braced with an approved end post before the fence 
is cut to prevent any slacking of the remaining fence.  All 
posts and wire removed are Department property and shall 
be turned over to a representative of the Department. 
 
9. The permittee shall ensure that a copy of the permit is 
available for review at the construction site at all times. The 
permit may require the contractor to notify the individual or 
office specified on the permit at any specified phases in 
construction to allow the field inspector to inspect various 
aspects of construction such as concrete forms, subbase, 
base course compaction, and materials specifications. Minor 
changes and additions may be ordered by the Department 
or local authority field inspector to meet unanticipated site 
conditions. 
 
10. Each access shall be constructed in a manner that shall 
not cause water to enter onto the roadway or shoulder, and 
shall not interfere with the existing drainage system on the 

right-of-way or any adopted municipal system and drainage 
plan. 
 
11. By accepting the permit, permittee agrees to save, 
indemnify, and hold harmless to the extent allowed by law, 
the issuing authority, the Department, its officers, and 
employees from suits, actions, claims of any type or 
character brought because of injuries or damage sustained 
by any person resulting from the permittee's use of the 
access permit during the construction of the access. 
 
CHANGES IN ACCESS USE AND PERMIT VIOLATIONS  
1. It is the responsibility of the property owner and 
permittee to ensure that the use of the access to the 
property is not in violation of the Code, permit terms and 
conditions or the Act. The terms and conditions of any permit 
are binding upon all assigns, successors-in-interest, heirs 
and occupants. If any significant changes are made or will 
be made in the use of the property which will affect access 
operation, traffic volume and or vehicle type, the permittee or 
property owner shall contact the local issuing authority or the 
Department to determine if a new access permit and 
modifications to the access are required. 
 
2. When an access is constructed or used in violation of 
the Code, section 43-2-147(5)(c), C.R.S., of the Act applies. 
The Department or issuing authority may summarily 
suspend an access permit and immediately order closure of 
the access when its continued use presents an immediate 
threat to public health, welfare or safety. Summary 
suspension shall comply with article 4 of title 24, C.R.S. 
 
MAINTENANCE 
1. The permittee, his or her heirs, successors-in-interest, 
assigns, and occupants of the property serviced by the 
access shall be responsible for meeting the terms and 
conditions of the permit, the repair and maintenance of the 
access beyond the edge of the roadway including any cattle 
guard and gate, and the removal or clearance of snow or ice 
upon the access even though deposited on the access in the 
course of Department snow removal operations. Within 
unincorporated areas the Department will keep access 
culverts clean as part of maintenance of the highway 
drainage system. However, the permittee is responsible for 
the repair and replacement of any access-related culverts 
within the right-of-way. Within incorporated areas, drainage 
responsibilities for municipalities are determined by statute 
and local ordinance. The Department will maintain the 
roadway including auxiliary lanes and shoulders, except in 
those cases where the access installation has failed due to 
improper access construction and/or failure to follow permit 
requirements and specifications in which case the permittee 
shall be responsible for such repair. Any significant repairs 
such as culvert replacement, resurfacing, or changes in 
design or specifications, requires authorization from the 
Department. 
 
 
 
 
 
 

 
 

Form 101, Page 3 
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STATE HIGHWAY ACCESS PERMIT 307072 August 22, 2007 
Located on Highway I-70 Frontage near RP 97.760 Right 
Issued to Town of Silt 
 

TERMS AND CONDITIONS 
 

   

1. This permitted access is only for the use and purpose stated in the Application and Permit. 
This Permit is issued in accordance with the State Highway Access Code (2 CCR 601-1), and 
is based in part upon the information submitted by the Permittee.  Any subsequent relocation, 
reconstruction, or modifications to the access or changes in the traffic volume or traffic nature 
using the access shall be requested for by means of a new application.  Any changes causing 
non-compliance with the Access Code may render this permit void, requiring a new permit. 

2. The Permittee shall design and install an eastbound right turn deceleration lane in 
conformance with section 4 of the State Highway Access Code, 2CCR 601-1.       

3. It appears Hwy modifications can be made without a 2” pavement overlay or chip-n-seal 
overlay for this project.   However, the details of the striping modifications shall be addressed 
during the pre-design and pre-construction meetings once an actual design is overlaid on the 
existing Hwy striping.   If an asphalt joint is within 2 feet of a wheel path of through traffic a full 
width 2-inch minimum depth overlay of the entire length of highway improvements shall be 
required in accordance with section 4.7(6) of the Access Code. 

4. This access shall have 1 entry lane and 2 exit lanes on to the Frontage Road.   The access 
turning radii shall accommodate the minimum turning radius of the largest vehicle or 50 foot, 
whichever is greater.  The design vehicle turning template for largest vehicle entering/exiting 
site shall be plotted on a plan detail to insure proper radii and lane widths. 

5. The access shall be constructed perpendicular to the travel lanes of the State Highway for a 
minimum distance of 40 feet from the edge of roadway.  Side slopes shall be at a 4:1 slope on 
the roadway and at 6:1 to the approach.  The driveway shall slope away from the highway at a 
-2% grade for the first 20 feet of driveway.  This design shall be in conformance with section 4 
of the State Highway Access Code, 2CCR 601-1. 

6. This permit replaces any and all additional access permits that may be in existence.  All other 
State Highway access to the property shall be removed. 

7. The permittee is required to comply with the Americans with Disabilities Act Accessibility 
Guidelines (ADAAG) that have been adopted by the U.S. Architectural and Transportation 
Barriers Compliance Board (Access Board), and incorporated by the U.S. Attorney General as 
a federal standard.  These guidelines provide requirements for design and construction.  The 
current Standards Plans and can be found on the Design and Construction Project Support 
web page at: http://www.dot.state.co.us/DesignSupport/, then click on Design Bulletins. 

8. A pre-design meeting is required prior to construction design.  Required personnel for this 
meeting are: Professional Engineer of Record (ie. The person who shall sign and seal the plan 
set), Design Engineer, and Permittee.  Please contact Devin Drayton 970-683-6286 for 
scheduling this pre-design meeting.  

9. A Notice to Proceed, CDOT Form 1265 is required before beginning the construction of the 
access or any activity within the highway right-of-way.  To receive the Notice to Proceed the 
applicant shall submit a complete packet to CDOT with the following items: 

(a) A cover letter requesting a Notice to Proceed. 

(b) Certificate of Insurance Liability as per Section 2.3(11)(i) of the State Highway Access 
Code.   



STATE HIGHWAY ACCESS PERMIT 307072 August 22, 2007 
Located on Highway I-70 Frontage near RP 97.760 Right 
Issued to Town of Silt 
 

TERMS AND CONDITIONS (cont.)  
 

   

(c) A certified Traffic Control Plan in accordance with Section 2.4(6) of the Access Code.  The 
Traffic Control Plan shall provide accessibility features to accommodate all pedestrians 
including persons with disabilities for all pathways during construction. 

(d) Ten copies of Construction Plans Stamped (11”x 17” with a minimum scale of 1” = 50’) by 
a Colorado Registered Professional Engineer in full compliance with the State Highway 
Access Code. 

(e) Signed and sealed Notice to Proceed Checklist. 

(f) Signed and sealed drainage report or narrative. 

(g) Prior to the issuance of any Notice to Proceed, the applicant shall schedule a pre-
construction meeting including but not limited to applicant, Engineer of Record, 
Construction Inspector, construction personnel, permittee (if other than applicant), CDOT 
representative and Traffic Control Supervisor. 

(h) A construction schedule will be required at the pre-construction meeting.  

10. No drainage from this site shall enter onto the State Highway travel lanes.  The Permittee is 
required to maintain all drainage in excess of historical flows and time of concentration on site.   
All existing drainage structures shall be extended, modified or upgraded, as applicable, to 
accommodate all new construction and safety standards, in accordance with the Department’s 
standard specifications.  

11. A new culvert may be required for this access.   The drainage study will be used to size all 
culverts.  As a minimum, an 18-inch culvert with protective end treatments will be required.  
The culvert shall be kept free of blockage to maintain proper flow and drainage. 

12. Open cuts, which are at least 4 inches in depth, within 30 feet of the edge of the State 
Highway traveled way, will not be left open at night, on weekends, or on holidays, or shall be 
protected with a suitable barrier per State and Federal Standards.  

13. The Permittee is responsible for obtaining any necessary additional Federal, State and/or 
City/County permits or clearances required for construction of the access.  Approval of this 
access permit does not constitute verification of this action by the Permittee.  Permittee is also 
responsible for obtaining all necessary utility permits in addition to this access permit. 

14. All workers within the State Highway right of way shall comply with their employer’s safety and 
health policies/procedures, and all applicable U.S. Occupational Safety and Health 
Administration (OSHA) regulations - including, but not limited to the applicable sections of 29 
CFR Part 1910 - Occupational Safety and Health Standards and 29 CFR Part 1926  - Safety 
and Health Regulations for Construction.  Personal protective equipment (e.g. head protection, 
footwear, high visibility apparel, safety glasses, hearing protection, respirators, gloves, etc.) 
shall be worn as appropriate for the work being performed, and as specified in regulation. 

15. CDOT requires submission of SWMP plans on any projects where the area of CDOT ROW 
impacted exceeds one acre. 

16. A temporary construction easement is required if highway improvements necessitate 
entering anther private properties for any reason.  The Permittee is responsible for 
obtaining the said easement and providing the lease information to CDOT prior to 
obtaining the NTP.   The easement shall be a signed legal agreement between the 
property owner and the permittee of the access permit.   This easement shall stipulate 



STATE HIGHWAY ACCESS PERMIT 307072 August 22, 2007 
Located on Highway I-70 Frontage near RP 97.760 Right 
Issued to Town of Silt 
 

TERMS AND CONDITIONS (cont.)  
 

   

the range of dates the permittee's contractor may enter the property and provide any 
construction plan & profiles attachments that have been agreed upon. 

17. On all CDOT access permit projects where the developers are required to apply and obtain a 
CSP (Construction Storm Water Permit) from the respective regulatory agency, “The 
Permittee/Applicant is required to include the portion of CDOT Rights of Way to be impacted 
by the construction of the access within their Construction Storm Water Permit (CSP). A notice 
to proceed will not be issued until the Permittee/applicant provides CDOT region permit office 
with the proof of such inclusion on the developer’s CSP.   

18. It is the responsibility of the permittee/applicant to determine which environmental clearances 
and/or regulations apply to the project, and to obtain any clearances that are required directly 
from the appropriate agency. Please refer to or request a copy of the “CDOT Environmental 
Clearance Information Summary” for details. FAILURE TO COMPLY WITH REGULATORY 
REQUIREMENTS MAY RESULT IN SUSPENSION OR REVOCATION OF YOUR CDOT 
PERMIT, OR ENFORCEMENT ACTIONS BY OTHER AGENCIES. 

• ALL discharges are subject to the provisions of the Colorado Water Quality Control Act 
and the Colorado Discharge Permit Regulations. Prohibited discharges include 
substances such as: wash water, paint, automotive fluids, solvents, oils or soaps.  

• Unless otherwise identified by CDOT or the Colorado Department of Public Health and 
Environment (CDPHE) Water Quality Control Division (WQCD) as significant sources 
of pollutants to the waters of the State, the following discharges to storm water systems 
are allowed without a Colorado Discharge Permit System permit: landscape irrigation, 
diverted stream flows, uncontaminated ground water infiltration to separate storm 
sewers, discharges from potable water sources, foundation drains, air conditioning 
condensation, irrigation water, springs, footing drains; water line flushing, flows from 
riparian habitats and wetlands, and flow from fire fighting activities. However, 
construction activities may require a Construction Stormwater Permit. Contact the 
CDOT Water Quality Program Manager at 303-757-9343.  

• ANY OTHER DISCHARGES may require Colorado Discharge Permit(s) or separate 
permits from CDPHE or the appropriate agency before work begins. For additional 
information and forms, go to the CDPHE website at: 
http://www.cdphe.state.co.us/wq/PermitsUnits/wqcdpmt.html. 

19. Nothing in this permit shall prohibit the chief engineer from exercising the right granted in CRS 
43-3-102 Including but not limited to restricting left hand turns by construction of physical 
medial separations.  

20. A signed and approved temporary lease agreement is required if construction trailers are to be 
located on CDOT ROW during construction.   

21. The Permittee shall provide accessibility features to accommodate all pedestrians including 
persons with disabilities for all pathways during and after construction.   

22. During access construction no construction personnel vehicles will be permitted to park in the 
state highway right-of-way. 

23. The access shall be completed in an expeditious and safe manner and shall be completed 
within 45 days from initiation of construction within State Highway right-of-way or in 
accordance with written concurrence of the Access Manager.   All construction shall be 
completed in a single season. 



STATE HIGHWAY ACCESS PERMIT 307072 August 22, 2007 
Located on Highway I-70 Frontage near RP 97.760 Right 
Issued to Town of Silt 
 

TERMS AND CONDITIONS (cont.)  
 

   

24. All costs associated with any type of utility work will be at the sole responsibility and cost of the 
permittee and at no cost to CDOT. 

25. Any damage to present highway facilities including traffic control devices shall be repaired 
immediately at no cost to the Department and prior to continuing other work.   

26. Any mud or other material tracked or otherwise deposited on the roadway shall be removed 
daily or as ordered by the Department inspector.  If mud is obvious condition during site 
construction, it is recommended that the contractor build a Stabilized Construction Entrance or 
Scrubber Pad at the intended construction access to aid in the removal of mud and debris from 
vehicle tires.  The details of the Stabilized Construction Entrance are found in the M & S 
Standards Plan No. M-208-1. 

27. A fully executed complete copy of this permit and the Notice to Proceed must be on the job 
site with the contractor at all times during the construction.  Failure to comply with this or any 
other construction requirement may result in the immediate suspension of work by order of the 
Department inspector or the issuing authority. 

28. All construction and inspection work must be under the direction of a Colorado Registered 
Professional Engineer.   The PE’s responsibilities include, but are not limited to: 

(a) The PE shall evaluate compliance with plans and specifications with regard to the roadway 
improvements within the State right-of-way.  The PE shall carefully monitor the contractor’s 
compliance on all aspects of construction, including construction zone traffic control. 

(b) Engineering Certification:  After inspection and before final acceptance, the Engineer shall 
certify to CDOT in writing that all inspections, materials, materials testing, and construction 
methods conform to the plans, specifications and purpose of design.  Upon completion of 
the work, that responsible Engineer shall submit an "As Built" plans, showing in detail all 
approved construction changes, modification. 

29. No work will be allowed at night, Saturdays, Sundays and legal holidays without prior 
authorization from the Department.  The Department may also restrict work within the State 
Highway right-of-way during adverse weather conditions. 

30. Areas of roadway and/or right-of-way disturbed during this installation shall be restored to their 
original conditions to insure proper strength and stability, drainage and erosion control.  
Restoration shall meet the Department’s standard specifications for topsoil, fertilization, 
mulching, and re-seeding. 

 
Construction Completion & Final Acceptance 

31. Upon the completion of the access and prior to any use as allowed by this permit, the 
permittee shall notify the Permit Manager by certified mail within 10 working days to request a 
final inspection.  This request shall include signed and sealed certification that all materials 
and construction have been completed in accordance with all applicable Department 
Standards and Specifications; and that the access is constructed in conformance with the 
State Highway Access Code, 2 CCR 601-1, and the terms and conditions included in this 
permit.  The engineer of record shall be present for this inspection.  The access serviced by 
this permit may not be opened to traffic until the CDOT Access Manager provides written initial 
approval. 

32. Following the final inspection, CDOT will prepare an Access Construction Inspection Summary 
Letter and send it to the applicant, permittee, and engineer of record.  If additional items are 



STATE HIGHWAY ACCESS PERMIT 307072 August 22, 2007 
Located on Highway I-70 Frontage near RP 97.760 Right 
Issued to Town of Silt 
 

TERMS AND CONDITIONS (cont.)  
 

   

required to complete the access construction, a list of these items will be part of the access 
construction inspection summary letter.  All required items and final as-built survey shall be 
completed within 30 days from receiving the Access Construction Summary Letter.   The 
access serviced by this permit may not be opened to traffic until written approval has been 
given from the CDOT Access Manager.  If all work appears to have been done in general 
close conformity with the above named permit, an initial acceptance letter will be sent to the 
permittee and this access may be opened for traffic.   

33. The 2 year warrantee period will begin when the initial acceptance letter is issued.   In 
accordance with section 2.5(6) of the State Highway Access Code, if any construction element 
fails within two-years due to improper construction or material specifications, the Permittee 
shall be responsible for all repairs.  Failure to make such repairs may result in suspension of 
the permit and closure of the access.  The letter of final acceptance will be issued once the 
access has been inspected and is found to comply with all material and construction in 
accordance with all applicable Department Standards and Specifications approx. 2 years after 
initial acceptance. 
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February 25, 2020 
 
Janet Aluise 
Community Development Director 
Town of Silt 
231 North 7th Street 
Silt, CO 81652 
 
Re: Engineer’s Certification of Work Completed or Materials Delivered for 

the Construction of the Silt Canal Pipeline for Phase 2 of Stoney Ridge 
Subdivision, Silt, CO 

 
Dear Janet: 
 
This certification is in regard to the construction of the Silt Canal Pipeline and 
related infrastructure in Phase 2 of the Stoney Ridge Subdivision (the SILT 
CANAL PROJECT). Specifically, It is our understanding that the terms of the 
Agreement between the Town of Silt (TOWN) and Kevin Tucker, the owner of 
Phase 2 of the Stoney Ridge Subdivision (OWNER), regarding the SILT 
CANAL PROJECT require the project engineer to certify the completion of 
work and/or the purchase and on-site delivery of construction materials in 
order for the TOWN to release the value of  the work / materials from the 
Letter of credit (LOC) so that the OWNER is able to pay the invoices to the 
contractors and material suppliers. 
 
In that regard, I hereby certify that the following work has been completed as 
of this date: 
 
Tamerrel Excavation: 

 Mobilization (see attached invoice) $15,000.00 
 
I also certify that the following materials have been delivered to the project 
site: 
 
Dodson Engineered Products, Inc. 

 960 linear feet of 42-inch SDR32.5 HDPE 
PE4710 Pipe (see attached invoice) $92,607.90 

 
TOTAL VALUE OF WORK COMPLETED AND/OR 
MATERIAL DELIVERED: $107,607.90 
 
Based on this certification, we formally request that the TOWN release the 
amount of One Hundred and Seven Thousand, Six Hundred and Seven Dollars 
and Ninety Cents ($107,607.90) from the Letter of Credit held by the TOWN
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to insure the completion of the SILT CANAL PROJECT, in order for the OWNER to pay the 
invoices for said work and materials. 
 
Please contact us if you have any questions or need additional information. 
 
Sincerely, 
 
Gamba & Associates, Inc. 
 
 
 
__________________________________ 
Michael Gamba, P.E. & P.L.S. 28036 
 
cc: Deric Walter, Boundaries Unlimited 
 Kevin Tucker, Ridge Runner Ventures, LLC 
 
C:\02348\2020\Construction Management\Certifications\Certification of Work Completed or Materials Purchased - 
20200225.doc 





























 
TOWN OF SILT 

ORDINANCE NO. 8 
SERIES OF 2020 

 
AN ORDINANCE OF THE TOWN OF SILT, COLORADO (“TOWN”), 
REPEALING AND REPLACING CHAPTER 12.04 OF THE SILT MUNICIPAL 
CODE (“CODE”) REGARDING SNOW AND ICE REMOVAL 
 

WHEREAS, it is the Town’s intent to lookout for the general safety of its 
citizens and visitors; and  

 
WHEREAS, the Town finds it necessary to apply regulations to the 

removal of snow and ice from sidewalks; and  
 
WHEREAS, the Town has concluded that the removal of snow and ice 

from sidewalks, that is placed into the street, creates a series of public safety 
issues, and unnecessary wear and tear on public motorist and Town equipment; 
and 

 
WHEREAS, the board is authorized and empowered to enact this 

Ordinance under its general police powers and the powers of the Town’s Home 
Rule Charter; and 

 
WHEREAS, the Town gave proper and timely published and/or posted 

notice of the dates and times of the public hearings at which the Board 
considered this ordinance; and 

 
WHEREAS, the Board has determined that the adoption of this ordinance 

is necessary and proper to provide for the safety, health, prosperity and order of 
the Town. 

 
 

 
NOW, THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES OF 
THE TOWN OF SILT THAT: 
 

SECTION 1 
 
Chapter 12.04 is hereby repealed and replaced in its entirety with the following: 
 
12.04.010 Removal of snow and ice from sidewalks 
 

A. The owner or occupant of any lot, tract or parcel of ground within the Town 
having a sidewalk along or adjacent to any boundary thereof shall cause 
all snow and ice to be removed from the sidewalk within twenty-four hours 
from the time of the last accretion of snow or ice upon the sidewalk. 

B. It shall be unlawful for any person to plow, shovel, blow or otherwise move 
snow or ice into any public street, sidewalk, alley or other public property 
within the Town in a manner which impairs the use of the street or 
sidewalk for vehicular or pedestrian traffic, increases hazards to vehicles 



or pedestrians traveling upon the street or sidewalk, or interferes with the 
Town’s maintenance of the public property; provided, however, nothing 
contained in this section shall be construed to prohibit or regulate the 
manner in which persons working on behalf of the Town clear or remove 
snow or ice from the public streets or other public places within the Town.  

 
 
12.04.020 Violation---Penalty 
 
 The Town may issue a citation to a violator of Chapter 12.04 (snow and 
ice removal) in accordance with Chapter 1.12 of this code. 

 
 

SECTION 2 
 
All ordinances heretofore passed and adopted by the Board of Trustees of the 
Town of Silt, Colorado are hereby repealed to the extent that said ordinances, or 
parts thereof, are in conflict herewith. 
 

SECTION 3   
 
If any section, subsection, clause, phrase or provision of this Ordinance, or the 
application thereof to any person or circumstance, shall to any extent, be held by 
a courts of competent jurisdiction to be invalid, void or unconstitutional, the 
remaining sections, subsections, clauses, phrases and provisions of this 
Ordinance, or the application thereof to any person or circumstance, shall remain 
in full force and shall in no way be affected, impaired or invalidated. 
 

 
INTRODUCED, READ AND APPROVED ON FIRST READING this 24th 

day of February 2020, and a public hearing ordered upon second reading this 9th 
day of March 2020 at 7:00 PM in the municipal building of the Town of Silt, 
Colorado. 
 
 PASSED, APPROVED ON SECOND READING, ADOPTED AND 
ORDERED PUBLISHED BY TITLE following a public hearing this 9th day of 
March, 2020. 
        
 

TOWN OF SILT 
 
 
ATTEST: 
      _____________________ 
      Mayor Keith B. Richel 
 
__________________________   
Town Clerk Sheila M. McIntyre 
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