TOWN OF SILT

SPECIAL BOARD OF TRUSTEES MEETING

FEBRUARY 19, 2009 – 7:00 P.M.

The Silt Board of Trustees held a special meeting on Thursday, February 19, 2009 in the municipal council chambers.  Mayor Moore called the meeting to order at 6:57 p.m.
_____

Roll call




Present
Mayor Dave Moore









Trustee Sonny Fernandez









Trustee Bobby Hays










Trustee Nicky Leigh









Trustee Meredith Robinson









Trustee Joe Sos









Trustee Tod Tibbetts

Also present were Town Attorney Gene Duran, and Town Clerk Sheila McIntyre.

_____

Pledge of Allegiance

_____

Mayor Moore stated that he would like to have Attorney Duran be the only staff member present tonight and take over the required recording procedures.  Attorney Duran stated that the Town Clerk is designated as the record keeper of the town, and to have that person excused should be a decision made by the board and not by the sole discretion of the Mayor since the board sets policy.  
Attorney Duran stated that it would be valuable to outline why this is a special meeting tonight.  He added that a letter requesting this meeting was submitted to the Town Clerk on February 17, 2009, and that it contained the signatures of the Mayor and three trustees.  Attorney Duran stated that after he received notice of this meeting, he contacted the Mayor to ask what the subject matter was so that he could prepare and be able to provide advice , and the Mayor stated that all he had to do was be there.    

Attorney Duran stated that the board owes it to the public to at least give the subject matter of what advice is being given.  At all other executive session, the minutes reflect as closely as possible the subject matter at what the executive session will be about, without divulging the confidential information or the advice given.  Attorney Duran again asked what the topic of the executive session would be so that the board will know if they stayed on the topic that was selected for executive session.  Without knowing the topic, it makes it difficult to control the discussion that is taking place.  Attorney Duran added that the rest of the board needs to know as well, so that they know if they even want to go into executive session.  
Trustee Tibbetts made a motion to go into executive session for a conference with the Town Attorney, for the purpose of receiving legal advice on specific legal questions that deal with personnel matters.  
Attorney Duran asked for a point of order, stating that this was noticed as legal advice, and if this is an issue pertaining to a personnel matter, it was not posted as such, and under State Statutes the person who is subject of the personnel matter needs to be notified because they have the option of having the discussion take place in an open meeting.  Trustee Tibbetts stated that the issues do not pertain to a specific individual, but that it pertains to personnel issues for the town in general.  Attorney Duran stated that he is still concerned if it is properly noticed as legal advice when it touches on the concerns of a personnel matter.  

Attorney Duran stated that there are expressed reasons on which a board can go into executive session and that they need to stay within the parameter of which the meeting was noticed.  Mayor Moore added that they will not be dealing directly with personnel.  Trustee Leigh stated that she doesn’t understand why they are going into executive session when they will be talking about policy.  Attorney Duran stated that he is being more cautious then usual because of the secrecy of what is going to be disclosed tonight.

There was lengthy discussion regarding whether to have the Town Clerk stay or be excused.  The Town Attorney stated that it has been standard practice to have the Clerk record the necessary portions of the meeting going into and out of executive session but that he could try to see that it is done properly in her absence.  Attorney Duran added that if the discussion is related to personnel, that the Town Clerk is also the Human Resource Director, and her presence may be valuable to the extent that personnel policies are being discussed.  Mayor Moore stated that he still doesn’t feel a need for the Town Clerk to be here.  Trustee Tibbetts stated that for the Town Clerk to leave was meant to be as a courtesy to her, but that if it is essential for her to be here, that is fine.  

Once again Trustee Tibbetts made a motion to go into executive session for a conference with the Town attorney, for the purpose of receiving legal advice on a specific legal question concerning personnel policy under C.R.S. Section 24-6-402(4)(b).  Trustee Hays seconded the motion, and the motion carried with Trustees Leigh and Robinson abstaining. The board adjourned to executive session at 7:19 p.m.    

Attorney Duran stated for the record that despite the discussion that took place prior to going into executive session, that he is assuring that what was discussed in executive session was appropriate for purposes of legal advice.

At the end of executive session, Mayor Moore made the following statement:  “The time is now 9:02 p.m., and the executive session has concluded.  No formal action was taken in executive session.  The participants in the executive session were:  Dave Moore, Meredith Robinson, Bobby Hays, Sonny Fernandez, Joe Sos, Nicky Leigh, Tod Tibbetts, Gene Duran, and Sheila McIntyre.  For the record, if any person who participated in the executive session believes that any substantial discussion of any matters not included in the motion to go into the executive session occurred during the executive session, or that any improper action occurred during the executive session in violation of the Open Meetings Law, I would ask that you state your concerns for the record.“ 

_____
Adjournment

Trustee Tibbetts made a motion to adjourn.  Trustee Sos seconded the motion, and the motion carried unanimously.  Mayor Moore adjourned the meeting at 9:03 p.m.  

_____

Respectfully submitted,



Approved by the Board of Trustees

____________________________


____________________________

Sheila M. McIntyre, CMC



David C. Moore

Town Clerk





Mayor
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