  TOWN OF SILT
REGULAR BOARD OF TRUSTEES MEETING
FEBRUARY 22, 2010 – 7:00 P.M.
The Silt Board of Trustees held their regularly scheduled meeting on Monday, February 22, 2010 in the municipal council chambers.  Mayor Moore called the meeting to order at 7:00 p.m.

_____

Roll call



Present
Mayor David Moore 







Trustee Sonny Fernandez








Trustee Bobby Hays







Trustee Nicky Leigh








Trustee Meredith Robinson







Trustee Joe Sos








Trustee Doug Williams

Also present were Town Administrator Betsy Suerth, Town Attorney Gene Duran, Town Clerk Sheila McIntyre, Community Development Director Gale Carmoney, Chief of Police Levy Burris, and members of the public and press.
_____

Pledge of Allegiance

_____

Consent Agenda

1) Minutes of the February 8, 2010 Board of Trustees meeting
2) January 2010 financials and balance sheets
3) Resolution No. 7, Series 2010, A RESOLUTION AUTHORIZING THE TOWN CLERK TO APPOINT JUDGES OF ELECTION FOR THE REGULAR MUNICIPAL ELECTION TO BE HELD ON TUESDAY, APRIL 6, 2010  
4) Resolution No. 8, Series 2010, A RESOLUTION ADOPTING A PENALTY ASSESSMENT SCHEDULE AND SCHEDULE OF ADMINISTRATIVE FEES FOR THE TOWN OF SILT, COLORADO MUNICIPAL COURT 

Trustee Robinson made a motion to approve items three and four.  Trustee Sos seconded the motion, and the motion carried unanimously.  
Mayor Moore stated that in the February 8, 2010 minutes that the following quote from him should be recognized:  “I am here to show you that mistakes have been made, and I believe that we need to correct them, and the biggest mistake is putting the department heads under the administration”.

The Town Clerk was instructed to listen to the February 8th minutes to verify this statement.  Upon further review of those minutes the following statements were found to have been said by Mayor Moore during the discussion of Ordinance No. 1, Series 2010:  “I think there’s a mistake that’s been made . . . I want to show you where some mistakes were made, and I believe that we have to correct them . . . the ballot question didn’t clearly define the real intent of the transfer of authority from the board of trustees to the administration”.
Attorney Duran provided information on what steps need to be taken in order to rewrite minutes, adding that what is being said tonight become minutes of the February 22, 2010 meeting and not the February 8, 2010 meeting minutes.  
Trustee Robinson made a motion to approve the February 8, 2010 minutes with the corrections requested and the addition of the language requested from the Mayor upon clarification of the tape by the Town Clerk.  Trustee Leigh seconded the motion, and the motion carried with Trustee Hays voting nay.  

Trustee Williams made a motion to approve the financials with clarification on the Beautification Fund regarding the grant received.  Trustee Sos seconded the motion, and the motion carried unanimously.   
_____

Public Comments

Present tonight is Carl McWilliams.  Mayor Moore stated that he has received emails from Mr. McWilliams with one being sent to the Mayor approximately one hour before tonight’s 5:30 p.m. work session of which Mr. McWilliams will read tonight.  Mr. McWilliams asked the Mayor for permission to go beyond the allotted time of 3 minutes for his prepared presentation.  Mayor Moore gave Mr. McWilliams up to 30 minutes for his public comments.  Mr. McWilliams proceeded with his prepared statement regarding concerns that he has about the Town government.  

Mr. McWilliams continued on beyond his prepared statement, giving Attorney Duran and the board what he feels their options are in order to address his concerns stated tonight.  Mr. McWilliams gave the Attorney and Board three outcomes, those being:  1)  to take a 15 minute break to evaluate what just took place, and for Attorney Duran to decide if he wants to go toe to toe with “Marbury”, or admit now that the ballot measure (amended Town Charter) will not stand, 2) that the subsequent ordinances that Attorney Duran wrote are null and void, or 3)  Attorney Duran could submit his resignation tonight.  

Mr. McWilliams then stated that the second way it’s going to “come down” is that:  1) the board is going to wonder if they got bad legal advice, and that McWilliams has the capabilities to find a lawyer and within a week file a civil action in Colorado State District Court, 2) the board can decide if they want Attorney Duran to continue as counsel because he is incompetent, and the third possibility is that the town does nothing, and he (Mr. McWilliams) files a civil action seeking temporary restraining orders and injunctions, and asking a State Judge to rule on the validity of the ballot measure of 2008 that is vague, ambiguous and misleading, and does it stand constitutionally.  Mr. McWilliams stated that when that happens, Mr. Duran’s legal work will not be under the scrutiny of unsophisticated and naïve elected officials, but rather under the scrutiny of his legal peers.  

Attorney Duran asked that Mr. McWilliams be advised that he (Attorney Duran) did not draft the matter that he was critical of, and that prior counsel drafted it.  Attorney Duran also stated that Mr. McWilliams should have his facts straight if he is going to defame him.  Administrator Suerth added that Mr. McWilliams facts were not straight throughout his entire statement.  Mayor Moore stated that they cannot enter into a personnel matter in a public meeting, and Attorney Duran stated that it has already happened.  Mayor Moore added that it is the right of every citizen to voice their displeasure with the board or the staff.  Mr. McWilliams stated that he has made his statement, and will not ask any questions because “we are going to court”.  Trustee Leigh stated that freedom of speech does not say that you can threaten.  She added that after Mr. McWilliams finished his statement, he gave three alternatives that were threatening, and at that point he should have been stopped.         
_____
Mayor Moore adjourned for a break at 8:07 p.m. and reconvened at 8:15 p.m.  

_____

Agenda Changes

There were no agenda changes.  
_____

Updates from Board / Board Comments

There were no comments from the trustees.  Mayor Moore stated that he was going to discuss raises for the board, but because of the financial strain across America, he is now against any raises, spending, and programs until the economy gets back on track.  Mayor Moore also stated that he had a letter given to him this afternoon from Rick Aluise to read tonight, but based on the discussions that took place during public comments he has decided not to, and will ask Mr. Aluise to send it to each staff member.  
_____

Approval of Juvenile Justice grant application
Chief Burris explained that he is requesting approval to seek funding for a Juvenile Offender Supervisor who would work under a cooperative agreement with Rifle, Glenwood Springs, and any other local agency wanting to assign juvenile offenders to Useful Public Service (UPS).  Currently there is a problem with accountability and that there are no procedures in place for UPS.  The Juvenile Offender Supervisor would be responsible to coordinate and supervise sentenced juvenile offenders to clean up of trash, debris, graffiti or help with other community service projects.  The funding being requested will be for 100% of the salary, benefits and operating expenses, an anticipated amount of $79,460.  Trustee Williams commended Chief Burris for recognizing a need for this type of position in the community and searching for a solution.  Chief Burris added that in the future when partial or full grant funding is no longer available, then the participating communities could work together to continue to fund this position.  
Trustee Williams made a motion to approve and authorize Chief Burris to submit the grant proposal for the Juvenile Offender Supervisor position.  Trustee Hays seconded the motion, and the motion carried unanimously. 
_____

Ordinance No. 2, Series 2010 – First reading
Mayor Moore read Ordinance No. 2, Series 2010, AN ORDINANCE OF THE TOWN OF SILT, COLORADO AMENDING CHAPTER 6.04 TITLED DOGS AND CATS, ESTABLISHING NEW RATES AND PROCEDURES FOR DOG LICENSING, VACCINATIONS AND NUMBER OF DOGS ALLOWED
Chief Burris stated that by request of the board, he and Attorney Duran have reviewed and revised the code regarding dogs and cats.  In an effort to encourage compliance of citizens with dog licensing, staff is proposing reducing licensing fees, as well as recommending that the town allow an amnesty period until March 31, 2010 for citizens to get their dogs licensed at no cost.  

Mayor Moore opened the public hearing at 8:34 p.m.  There were no public comments and the Mayor closed the public hearing at 8:34 p.m.

There was additional discussion regarding dangerous or vicious dogs, dogs disturbing the peace and quiet, removal of dead animals, and improper care or treatment.  Trustee Leigh asked to remove the word “physically” in section 6.04.050(B).   

Trustee Robinson made a motion to approve first reading of Ordinance No. 2, Series 2010, AN ORDINANCE OF THE TOWN OF SILT, COLORADO AMENDING CHAPTER 6.04 TITLED DOGS AND CATS, ESTABLISHING NEW RATES AND PROCEDURES FOR DOG LICENSING, VACCINATIONS AND NUMBER OF DOGS ALLOWED with the corrections discussed.  Trustee Fernandez seconded the motion, and the motion carried unanimously.
_____

Formation of Garfield County Opt-in Clean Energy Finance District
Present tonight is Alice Laird with CLEER.  Ms. Laird went through her presentation on the Clean Energy Financing District Concept and explained that the financing district will be a tool to help homeowners and businesses make energy upgrades and cut energy costs through low-interest, long-term loans that will be paid back through property tax assessments.  It will also be a voluntary opt-in program.  Ms. Laird completed her presentation by asking the board for their support for when they approach the Garfield County Commissioners.
Trustee Robinson made a motion to approve the letter of support for CLEER to take to the County Commissioners.  Trustee Williams seconded the motion, and the motion carried unanimously. 

_____

Revolving Loan Fund update 
Administrator Suerth gave the board an update on the revolving loan fund stating that a committee has been formed to work on the details of the program.  Staff anticipates the committee will have material recommendations regarding the loan criteria, application process and administration of the program within a few weeks. 

_____

Staff reports

Administrator Suerth stated that she met with Bill Sommers from the American Cycling Association who presented staff with a draft plan of putting together a Colorado Junior Bike race to take place on July 17th and 18th to be headquartered out of Silt.  The race will attract 100 – 150 junior competitors along with their families.  This could be a great opportunity for Silt.

Administrator Suerth reminded the board of the upcoming retreat on March 1, 2010 at 5:30 p.m. at the Holiday Inn Express.  Ms. Suerth explained the new fee schedule and rules that have been put together for rental of the Community Center.  The new fees will assist the Community Center in paying for itself.  

Administrator Suerth continued with her staff report stating that staff will be submitting the grant for the Flying Eagle Park next week, she gave an update on the Access Control Plan, an update on the upcoming meeting with Re-2 on March 2, 2010 at 6:00 p.m. at Cactus Valley Elementary School, and an update on the Antero meeting scheduled for March 3, 2010 at the Firehouse.   

Attorney Duran informed the board that Amendment 54 was found to be unconstitutional regarding sole source contracts and political campaign contributions.

_____

Adjournment

Trustee Sos made a motion to adjourn.  Trustee Robinson seconded the motion, and the motion carried unanimously.  Mayor Moore adjourned the meeting at 9:58 p.m.  
_____

Respectfully submitted,



Approved by the Board of Trustees

____________________________


____________________________

Sheila M. McIntyre, CMC



David C. Moore
Town Clerk





Mayor 
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