TOWN OF SILT
REGULAR BOARD OF TRUSTEES MEETING
FEBRUARY 23, 2009 – 7:00 P.M.
6:00 P.M. – WORKSHOP – PURCHASE POLICY
The Silt Board of Trustees held their regularly scheduled meeting on Monday, February 23, 2009 in the municipal council chambers.  Mayor Moore called the meeting to order at 7:00 p.m.

_____

Roll call



Present
Mayor Dave Moore







Trustee Sonny Fernandez








Trustee Bobby Hays

Trustee Nicky Leigh








Trustee Meredith Robinson








Trustee Joe Sos








Trustee Tod Tibbetts 

Also present were Town Administrator Betsy Suerth, Town Attorney Gene Duran, Town Clerk Sheila McIntyre, Community Development Director Gale Carmoney, Town Engineer Dave Kotz and members of the public and press.
_____

Pledge of Allegiance

_____

Consent Agenda

1) Minutes of the February 9, 2009 Board of Trustees meeting
2) January 2009 financials
3) Letter opposing closure of Rifle Correctional Facility
4) Resolution No. 9, Series 2009,  A RESOLUTION EXPRESSING THE APPRECIATION OF THE BOARD OF TRUSTEES FOR THE SERVICES OF CRAIG WALLACE AS A FORMER TRUSTEE AND RECOGNIZING APRIL 17, 2009 AS CRAIG WALLACE DAY IN THE TOWN OF SILT
The board asked to remove item number three from the consent agenda as it has been recently announced that the Rifle Correctional Facility will not be closing.  
Trustee Robinson made a motion to approve the consent agenda with the changes noted by the trustees during discussion and eliminating item number three.  Trustee Sos seconded the motion, and the motion carried unanimously.   
_____

Public Comments

Shane McCrary commented about the “no parking” signs that have been posted across the street from his house on Cottonwood Drive.  Mr. McCrary provided pictures of the section of street and the signs.  The “no parking” signs were placed on this section of the street due to the tight corner, and close calls that the snow plow driver has had maneuvering that corner.  Mr. McCrary explained that parking is already restricted on the other side of the street and that no parking on this side now causes an inconvenience for him, even though he understands the problems that the snow plow drivers have.  He added that he feels that the issue is more on the tight corner where it changes from Cottonwood to Dogwood.  It was suggested to make the “no parking” a seasonal order for just the winter months.  Staff will check into this and report back.  
_____

Agenda Changes

The board asked to include an executive session at the end of the meeting.  Attorney Duran also clarified that Resolution No. 6 is listed as an action item, when in fact it will be a public hearing tonight.  
_____

Updates from Board / Board Comments

Trustee Leigh commented about the signs at Studio Six, asking if the tanning sign that is nailed to the tree is legal as well as the signs on the ground.  Also the florist shop has signs on the ground as well.  Ms. Leigh also asked if it was appropriate for residents to put their trash containers out on the streets when it is not trash day.  Trustee Leigh asked about the landscaping requirements for the Baptist Church, and when they are required to be done.  
Trustee Tibbetts commented that LoVa Trails has received word from State Trails on the Coal Ridge planning grant, and that their project was rated fourth in the State so there is a good chance that they will receive funds for the engineering study for Davis Point.
Trustee Robinson stated that there was another meeting regarding NECI (New Energy Communities Initiative) to go over the budget.  She added that what is being discussed for the Town of Silt is a small photovoltaic array (solar panel) on a municipal building, possibly town hall.  

Trustee Fernandez commented about the new “Welcome to Silt” sign installed at the east entrance to the town, adding that is seems to sit pretty far back from the road.  
_____

Ordinance No. 3, Series 2009 – Second reading

Mayor Moore read Ordinance No. 3, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, AMENDING ZONING ORDINANCE NO. 18, SERIES OF 2007, AND ESTABLISHING PLANNED UNIT DEVELOPMENT ZONING FOR ANNEXED LAND FORMALLY KNOWN AS THE DIXON ANNEXATION AND NOW COMMONLY KNOWN AS DIVIDE CREEK CENTER  
Director Carmoney stated that the applicant has requested a continuance of this item as they are preparing a phasing plan to present to the board.  

Trustee Robinson made a motion to continue Ordinance No. 3, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, AMENDING ZONING ORDINANCE NO. 18, SERIES OF 2007, AND ESTABLISHING PLANNED UNIT DEVELOPMENT ZONING FOR ANNEXED LAND FORMALLY KNOWN AS THE DIXON ANNEXATION AND NOW COMMONLY KNOWN AS DIVIDE CREEK CENTER and the public hearing until the March 9, 2009 Board of Trustees meeting.  Trustee Tibbetts seconded the motion, and the motion carried unanimously.
_____
Resolution No. 6, Series 2009

Mayor Moore read Resolution No. 6, Series 2009, A RESOLUTION FOR FINDINGS OF FACT AND CONCLUSION FOR THE CLEM ANNEXATION, A 1.32-ACRE SITE NOW KNOWN AS MAIN STREET PLAZA, LOCATED SOUTHEAST OF THE INTERSECTION OF BIRCH STREET AND HOME AVENUE AND BETWEEN STATE ROAD 6/24 (MAIN STREET) AND HOME AVENUE, IN THE TOWN OF SILT, GARFIELD COUNTY, STATE OF COLORADO
Director Carmoney stated that this resolution concludes the notice requirements as directed by State Statutes.
Mayor Moore opened the public hearing at 7:36 p.m.  There were no public comments and Mayor Moore then closed the public hearing at 7:36 p.m.

Trustee Tibbetts made a motion to approve Resolution No. 6, Series 2009, A RESOLUTION FOR FINDINGS OF FACT AND CONCLUSION FOR THE CLEM ANNEXATION, A 1.32-ACRE SITE NOW KNOWN AS MAIN STREET PLAZA, LOCATED SOUTHEAST OF THE INTERSECTION OF BIRCH STREET AND HOME AVENUE AND BETWEEN STATE ROAD 6/24 (MAIN STREET) AND HOME AVENUE, IN THE TOWN OF SILT, GARFIELD COUNTY, STATE OF COLORADO.  Trustee Robinson seconded the motion, and the motion carried unanimously.

_____

Ordinance No. 4, Series 2009 – First reading

Mayor Moore read Ordinance No. 4, Series 2009, AN ORDINANCE APPROVING THE ANNEXATION OF A 1.32-ACRE PARCEL KNOWN AS THE CLEM ANNEXATION ALSO KNOWN AS MAIN STREET PLAZA AND AN ANNEXATION DEVELOPMENT AGREEMENT AND A SUBDIVISION IMPROVEMENTS AGREEMENT FOR THAT PROPERTY 

Director Carmoney stated that there have been no significant changes since the preliminary plat that the board saw at an earlier meeting.  Mr. Carmoney proceeded to go through the staff report.  There was brief discussion regarding parking, fees, and the fifteen-thousand dollar contribution to the Access Management Plan.  Director Carmoney explained the signing of the SIA, and that it would not be recorded until the necessary documents including financial guarantees have been accepted by the town as well as updated cost estimates.  Director Carmoney continued with discussion regarding vested rights, the phasing plan, sidewalks, bike trails and four-year warranties.
Chris Adelman, attorney for the applicant addressed the parking, stating that they are committed to having adequate parking as each building, in each phase is constructed.  Mr. Adelman stated that they are waiting on additional language regarding the easement, and that they don’t intend to do a blanket easement.  There was brief discussion regarding vested rights and the current market.    
Bruce Barth, Planner/Architect discussed future turning lanes, and that the CDoT permit came back with no turning lanes necessary.  Mr. Barth asked for clarification regarding the timing for payment of the $15,000 towards the Access Management Plan, and staff stated that they recommend that it should be at the time of the last invoice.    
Mayor Moore opened the public hearing at 8:03 p.m.  There were no public comments and Mayor Moore then closed the public hearing at 8:03 p.m.

Trustee Leigh asked the applicant to clarify the screening process for potential qualified renters.  She also asked regarding the impact fees stated in the ADA, if the wording can state that the cost will be the amount at the time of building permit instead of a preset amount, in case the town does change fees in the future.  Mr. Adelman stated they would be happy to agree to that, as it was their intent.  Ms. Leigh asked for clarification on the mixed use and residential buildings language in the SIA.           

Trustee Sos asked about the contribution of $15,000 towards the Access Management Plan, and applicant Les Simms stated that this is one of the best uses, and a great place to put the money for a capital improvement.   
Trustee Fernandez asked the applicant if they were considering a RFTA stop at their development, and Mr. Simms stated that he has no problems working with RFTA and that it would need to be a joint effort between his project, the Town of Silt and RFTA.  Administrator Suerth added that bus stops will be part of the access control plan.  
There was discussion regarding the blanket easement. This language will be clarified to explain that only the paved parking area will be considered for the blanket easement.  There was also brief discussion regarding the density of this project, and that it is a PUD on less than two acres.  Director Carmoney stated that this type of situation would be considered during the comprehensive plan revision.  
Mr. Carmoney stated that even though the project is less than 2-acres as required by code, it stands on its own merits and the board can still approve it.  He added that the requirements of the PUD allows the board a large amount of discretion when approving.  Mayor Moore stated for the record that he disagrees with that statement.
Trustee Tibbetts made a motion to approve Ordinance No. 4, Series 2009, AN ORDINANCE APPROVING THE ANNEXATION OF A 1.32-ACRE PARCEL KNOWN AS THE CLEM ANNEXATION ALSO KNOWN AS MAIN STREET PLAZA AND AN ANNEXATION DEVELOPMENT AGREEMENT AND A SUBDIVISION IMPROVEMENTS AGREEMENT FOR THAT PROPERTY along with the Annexation and Development Agreement, the Subdivision Improvements Agreement, staff recommendations and also incorporating all suggestions raised by the Board during discussion tonight.  Trustee Sos seconded the motion, and the motion carried unanimously. 

_____

Ordinance No. 5, Series 2009 – First reading
Mayor Moore read Ordinance No. 5, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, ESTABLISHING PLANNED UNIT DEVELOPMENT ZONING FOR ANNEXED LAND KNOWN AS THE CLEM ANNEXATION ALSO KNOWN AS MAIN STREET PLAZA

Mayor Moore opened the public hearing at 8:47 p.m.  There were no public comments, and Mayor Moore then closed the public hearing at 8:47 p.m.

Mayor Moore again stated for the record that he objects to the acreage, and that it is in conflict with the zoning ordinance.
Trustee Tibbetts made a motion to approve Ordinance No. 5, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, ESTABLISHING PLANNED UNIT DEVELOPMENT ZONING FOR ANNEXED LAND KNOWN AS THE CLEM ANNEXATION ALSO KNOWN AS MAIN STREET PLAZA with an editing change regarding the October 2009 date.  Trustee Leigh seconded the motion, and the motion carried unanimously. 

_____

Re-2 GOCO grant – Letter of financial support 
Administrator Suerth stated that this is the letter of support for the GOCO grant application being applied for by Re-2 in their desire to build a ball field at Coal Ridge High School.  Staff suggests that the board consider contributing $30,000 from the Conservation Trust Fund, which would match the same amount that Garfield County has also pledged to contribute.  The board asked if they could get a copy of the conceptual plan so they can see the location of the field.    

Trustee Tibbetts made a motion to approve the Town of Silt supporting the Re-2 Coal Ridge ball field GOCO grant application and the town providing $30,000 for matching funds if the grant is successful.  Trustee Robinson seconded the motion, and the motion carried unanimously.  
Trustee Tibbetts made a motion to direct staff to work with Re-2 to draft an IGA for shared use of the new ball field if Re-2 is successful with their grant application and construction project, and allow staff to send the letter of support signed by the mayor as presented tonight.  Trustee Hays seconded the motion, and the motion carried unanimously.  

_____

Staff reports

Administrator Suerth stated that the ambulance merger committee has met again, and BMFD is interested in acquiring some of the assets that the ambulance currently has.  Staff is working with BMFD on the details.  The committee has also discussed the IGA and feels that it won’t need to be an extensive document.  This merger is only regarding 911 calls.   

A tax revenue summary spreadsheet has been provided to the board for 2006 – 2008.  Sales tax revenues dropped in December 2008 compared to the previous year, but seem to be recovering as shown in January 2009.  Use tax revenues show over 60% decline in the building materials category from 2007 to 2008 but the motor vehicle use category has been increasing on the average, softening the overall use tax revenue decline to only about 22% from 2007 to 2008.  
Administrator Suerth briefly discussed the Access Control Plan, adding that an RFP has been sent out.   The submittal deadline is March 3, 2009, but may be extended if necessary.  There was brief discussion regarding NECI, and which municipal building could be used for a possible solar project.

The Roundabout Improvement Committee has met, and they would like to place an ad asking for submittals for the design competition.  Administrator Suerth attended another BLM Resource Management Plan meeting, adding that the project is moving forward quite well.  
Director Carmoney stated that another public workshop will be held on March 14, 2009 at the firehouse.  He added that comments regarding the comprehensive plan can be made on the website.   
_____
Mayor Moore adjourned for a break at 9:17 p.m. and reconvened at 9:22 p.m.
_____

Trustee Leigh commented prior to going into executive session stating that she was very uncomfortable after Thursdays (February 19, 2009) meeting, and still doesn’t really understand why they went into executive session, that discussion was based on a perceived procedural problem.  Ms. Leigh added that the discussion was based on the fact that somebody had a complaint against a department, not a particular person.  She stated that if a department is not performing to its desired expectations, it is not an executive session discussion, and that the problems with the department should be taken to the Town Administrator for her to address and then report back to the board with possible solutions.  Trustee Leigh stated that none of this falls within the Colorado laws regarding executive session.       
Attorney Duran stated that he had spoken with Trustee Leigh regarding her concerns, and that the board is aware of his concerns and issues prior to going into Thursday’s executive session.  He added that he understands her concerns, but felt that it met the levels of what the Statutes require for going into executive session.  
Trustee Leigh stated that she didn’t feel that there were any appropriate categories to go into executive session under regarding the “sensitive” issue that Mayor Moore felt needed to be discussed.  
There was discussion regarding whether or not to go into executive session tonight, and if there was a specific legal question that needs to be discussed.  Mayor Moore stated that if they want to call off the executive session that was fine with him, but that it would be a big mistake.  Trustee Tibbetts agreed that he doesn’t feel comfortable presenting the questions in open session, but suggested appointing a committee to bring the issues forward to the Town Administrator.
_____
Executive Session
Trustee Hays made a motion to go into executive session for a conference with the Town attorney, for the purpose of receiving legal advice on a specific legal question under C.R.S. 24-6-402(4)(b).  Trustee Tibbetts seconded the motion, and the motion carried with Trustee Leigh voting nay.  The Board adjourned to executive session at 9:35 p.m.

At the end of executive session, Mayor Moore made the following statement:  “The time is now 9:56 p.m., and the executive session has concluded.  No formal action was taken in executive session.  The participants in the executive session were:  Dave Moore, Meredith Robinson, Bobby Hays, Sonny Fernandez, Joe Sos, Nicky Leigh, Tod Tibbetts, Betsy Suerth, Gene Duran, and Sheila McIntyre.  For the record, if any person who participated in the executive session believes that any substantial discussion of any matters not included in the motion to go into the executive session occurred during the executive session, or that any improper action occurred during the executive session in violation of the Open Meetings Law, I would ask that you state your concerns for the record.“ 

Trustee Tibbetts made a motion to go into executive session for a conference with the Town attorney, for the purpose of a personnel matter under C.R.S. 24-6-402(4)(f).  
Trustee Leigh stated for the record that she doesn’t feel that this is a personnel matter, rather that it is a departmental matter, adding that it isn’t an executive session problem, it is an administrative problem that should be discussed in open meeting, and the head of the department should be invited to the meeting so that the board can explain what they have been hearing from the public so that it can be addressed.  Trustee Robinson stated that the board is not the supervisor of the department being discussed, but that they will be talking with the supervisor of that department, Administrator Suerth.  Ms. Suerth was asked if she would like this discussion to take place in open or closed section.  Administrator Suerth stated that her difficulty with this is that there isn’t an object for the discussion, but that if there is an issue with her she would ask that it go into executive session, but if it is regarding another employee, that employee would need to be notified as they have the right to be present.  If it is policy, then it should be noticed and discussed in an open meeting.   

Trustee Sos seconded the motion, and the motion carried with Trustee Leigh voting nay.  The Board adjourned to executive session at 10:02 p.m.

At the end of executive session, Mayor Moore made the following statement:  “The time is now 10:43 p.m., and the executive session has concluded.  No formal action was taken in executive session.  The participants in the executive session were:  Dave Moore, Meredith Robinson, Bobby Hays, Sonny Fernandez, Joe Sos, Nicky Leigh, Tod Tibbetts, Betsy Suerth, Gene Duran, and Sheila McIntyre.  For the record, if any person who participated in the executive session believes that any substantial discussion of any matters not included in the motion to go into the executive session occurred during the executive session, or that any improper action occurred during the executive session in violation of the Open Meetings Law, I would ask that you state your concerns for the record.“ 

_____
Adjournment

Trustee Sos made a motion to adjourn.  Trustee Robinson seconded the motion, and the motion carried unanimously.  Mayor Moore adjourned the meeting at 10:44 p.m.  
_____

Respectfully submitted,



Approved by the Board of Trustees

____________________________


____________________________

Sheila M. McIntyre, CMC



David C. Moore
Town Clerk





Mayor
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