TOWN OF SILT
REGULAR BOARD OF TRUSTEES MEETING
FEBRUARY 9, 2009 – 7:00 P.M.
5:30 P.M. – WORKSHOP – PURCHASE POLICY AND 
RETA (Real Estate Transfer Assessment) 
The Silt Board of Trustees held their regularly scheduled meeting on Monday, February 9, 2009 in the municipal council chambers.  Mayor Moore called the meeting to order at 7:00 p.m.

_____

Roll call



Present
Mayor Dave Moore







Trustee Sonny Fernandez








Trustee Bobby Hays

Trustee Nicky Leigh








Trustee Meredith Robinson








Trustee Joe Sos








Trustee Tod Tibbetts 

Also present were Town Administrator Betsy Suerth, Town Attorney Gene Duran, Town Clerk Sheila McIntyre, Community Development Director Gale Carmoney, Town Engineer Dave Kotz and members of the public and press.
_____

Conflicts of Interest

There were no conflicts of interest.

_____

Pledge of Allegiance

_____

Consent Agenda

1) Minutes of the January 26, 2009 Board of Trustees meeting
2) December 2008 financials
3) Comments to BLM re:  Kokopelli Master Plan (Jolley Mesa)

4) Trustee Hays memo from Town Attorney

5) Access Management Plan RFP

Trustee Tibbetts stated that on page 3 of the minutes that he had made a motion for clarification of Resolution No. 5, Series 2009, and that on item three, he wanted to clarify again that it should read that any new use that is not a use by right will be brought before the board.  

Trustee Tibbetts made a motion to approve the consent agenda with the changes noted by the trustees during discussion.  Trustee Robinson seconded the motion, and the motion carried with Trustee Hays recusing himself from item number four.   
_____

Public Comments

Theresa Hamilton, Chair for the Rifle area Relay for Life is here to share how well Garfield County did last year in raising funds for the American Cancer Society.  Ms. Hamilton stated that as a County, Garfield County was number one in fund raising in the nation per capita.  For every person in Garfield County, $5.47 was raised for a total of $130,000.  Ms. Hamilton presented the Board with a copy of the award, and encouraged Silt to get a team together for this year’s Relay for Life.

_____

Agenda Changes

There were no agenda changes.  
_____

Updates from Board / Board Comments

Trustee Tibbetts complimented how nice the new street sweeper is working.  Trustee Leigh asked if the trustees could get applicants packets more in advance when it comes to the large amount of material that they had to review for tonight’s discussion.  Staff will work on getting large project information to the board sooner for additional review time.  

Mayor Moore stated that he had received a phone call from a citizen who received a ticket for trying to sell his truck on private property.  Mayor Moore asked Attorney Duran if this is allowable, and Attorney Duran confirmed with the Mayor that this property actually belongs to him, and that the person who received the ticket is actually Mayor Moore’s son-in-law.  Attorney Duran went on to say that the fact that the truck is being displayed on private property that is not owned by his son-in-law falls under State Statute 12-6-120(2) which protects car dealerships from persons curbing vehicles without a dealer’s license.  Attorney Duran added that people could put a vehicle for sale on their own property.  Mayor Moore stated that the statute addresses dealerships, and that his son-in-law felt that other people were being allowed to display vehicles for sale that were not ticketed, adding that he felt he was being singled out.  Mayor Moore stated that he felt it was taking away from the private rights of the people of Silt, as there is no dealership in the town.  Attorney Duran stated that the law is to prevent blight, and to help make the town look better.  He added that the board needs to consider the fact that the attorney is being asked a question by the Mayor, who is in turn telling him that he is wrong and whether this is appropriate or not.  Attorney Duran explained that just because a person sits in the capacity of an elected position, they should not be able to question the town attorney in an open meeting on an issue that pertains to a board member personally or a relative of them.  In doing so, there is a violation of the Code of Ethics.  Mayor Moore stated that he did not bring any names up, and Attorney Duran stated that it does not matter, that Mayor Moore is using his position to benefit a family member.          
Mayor Moore commented about the recent news of the Department of Corrections closing down in Rifle and the impact it could have on the community.  He asked if the board would consider writing a letter objecting to the closure.  The board decided to discuss this later on in the meeting if time allows.  
_____

Girodo Annexation and Development Agreement and Infrastructure Improvements Agreement

Present tonight is Janet Aluise, consultant for the applicant.  Director Carmoney briefed the board by stating that the annexation and zoning ordinances have been approved on the condition of the approval of the Annexation and Development Agreement and the Infrastructure Improvements Agreement.  Director Carmoney added that the applicant’s consultant still has questions regarding the motion that approved the resolution for the site plan.  
Ms. Aluise stated that she does have a question again regarding the motion to approve the site plan, and that under item five there was a change made in the minutes at the January 26, 2009 meeting, of which Trustee Tibbetts clarified earlier tonight during the consent agenda.  Ms. Aluise stated that she is objecting to the terminology “change of use” even though the use could still be allowed by zoning.

Ms. Aluise commented about item seven, and the language regarding relocating the fence while it is still on private property.  She added that there was nothing in the motion about relocating the fence.   She added that until the land is dedicated, the fence should remain where it is.  
Director Carmoney went over the discussions from previous meetings regarding the resolution in question, adding that the board reviewed the resolution and had no issues with item number seven and approved it as it was stated.  Ms. Aluise stated that they plan on moving the fence when and if the land is dedicated to the town, but did not plan on moving it if there is a change in use.  Director Carmoney explained that if any changes are made to the resolution, then the ADA would also need to be changed as it references the resolution.  
Attorney Duran stated the Resolution No. 5, Series 2009 has already been voted on and passed, adding that to renegotiate it would require repealing it and reenacting a new resolution.  Attorney Duran added that item number five has been amended, but as for the language regarding the fence, it was not part of any amendment of the motion to approve the resolution.  The resolution can only be changed by repealing and reenacting the resolution on a future agenda.  Ms. Aluise stated that they don’t have any problem with that.  Attorney Duran suggested approving the new resolution, the ADA and the IIA all at the same time.   
Ms. Aluise suggested approving the resolution tonight under a new resolution number along with the ADA and IIA instead of continuing it to a future meeting.  Attorney Duran stated that this could create problems doing this in a piecemeal manner.  The changes would be difficult to track, since the applicant is asking the board to redline a resolution by a motion.  Additionally there would be no hard copy of what was passed tonight other than a reference to it in the minutes.  Ms. Aluise stated that she would like the board to approve the ADA tonight along with repealing and reenacting the resolution.  Director Carmoney stated that he does not see how the ADA and IIA can be approved tonight with the conditions that are clearly stated in the documents.  He added that staff would like to do the changes all at once instead of coming back with amendments.  Ms. Aluise stated that she doesn’t agree that it needs to come back at a future date, or that the public needs to be noticed of this agenda item. 
Attorney Duran stated that staff is willing to move this forward and recommend approval of the ADA and IIA tonight, and regarding the repeal and reenactment of Resolution No. 5, Series 2009, staff can approve a first amendment to the ADA.  Ms. Aluise stated that the applicant (her client) has no idea that the board is going to approve the amendment, and that under the attorneys’ recommendation for the applicant, the ADA cannot be signed.
Ms. Aluise talked about the changes that she would like to make to the ADA regarding “change of use”.  It was suggested to take out the words “change of use” and replace them with “redevelop” in item number seven.
There was discussion regarding bringing these agenda items back at a future meeting with clean documents that have been agreed upon instead of trying to change the current ones to address the concerns discussed tonight.  

Ms. Aluise was asked if there are any issues she has regarding the IIA and she stated that there are, such as language about costs incurred as well as language in the permits and easements section.  Director Carmoney stated that staff did not make any changes to this agreement, and that this is standard language for an agreement of this nature.  Attorney Duran confirmed with Ms. Aluise that she had actually drafted the agreement.  She agreed that she drafted the language that she now wanted changed.  Ms. Aluise stated that the sections in question are too opened ended as determined by the applicant’s attorney.  Attorney Duran stated to the board that the sections in question by Ms. Aluise are not issues that staff raised.  
It was determined by the board to continue this item.  Mayor Moore asked that the applicant and staff get together and work on these agreements, and not to bring them back until everything is worked out.          

Trustee Hays made a motion to continue the Girodo Annexation and Development Agreement and Infrastructure Improvements Agreement until March 9, 2009.  Trustee Fernandez seconded the motion, and the motion carried with Trustee Tibbetts and Mayor Moore voting nay.  
_____

Resolution No. 4, Series 2009
Mayor Moore read Resolution No. 4, Series 2009, A RESOLUTION APPROVING A SPECIAL USE PERMIT FOR MOUNTAIN VALLEY DEVELOPMENTAL SERVICES TO PROVIDE PROFESSIONAL SERVICES IN THE DOWNTOWN MIXED USE OVERLAY AT 580 HOME AVENUE IN THE TOWN OF SILT, COLORADO  
Present tonight is Bruce Christensen.  Director Carmoney went over the special use application for Mountain Valley Developmental Services who will be providing professional services for developmentally disabled persons.  The applicant will be providing two temporary parking spaces on the south side of the building for loading/unloading.  Director Carmoney added that the use is compatible with all of the surrounding uses and that there will be no additional improvements to the existing building.  The use would be mostly during the day with very rare evening activities.    
Mayor Moore opened the public hearing at 8:24 p.m.

Mary Ann Erickson, neighbor to the proposed business stated that she feels it is a wonderful thing to be doing with that building.  Ms. Erickson asked if the clients would be enjoying the park and Mr. Christensen stated that they would like to on occasions, but that most activities would be inside.

Mayor Moore closed the public hearing at 8:26 p.m.

Mayor Moore recused himself and turned the motion over to Mayor Pro-Tem Robinson.  
Trustee Tibbetts made a motion to approve Resolution No. 4, Series 2009, A RESOLUTION APPROVING A SPECIAL USE PERMIT FOR MOUNTAIN VALLEY DEVELOPMENTAL SERVICES TO PROVIDE PROFESSIONAL SERVICES IN THE DOWNTOWN MIXED USE OVERLAY AT 580 HOME AVENUE IN THE TOWN OF SILT, COLORADO with conditions requested by staff.  Trustee Sos seconded the motion, and the motion carried with Mayor Moore recusing himself. 
____
Mayor Moore adjourned for a break at 8:36 p.m. and reconvened at 8:43 p.m.
_____

Ordinance No. 3, Series 2009 – First reading

Mayor Moore read Ordinance No. 3, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, AMENDING ZONING ORDINANCE NO. 18, SERIES OF 2007, AND ESTABLISHING PLANNED UNIT DEVELOPMENT ZONING FOR ANNEXED LAND FORMALLY KNOWN AS THE DIXON ANNEXATION AND NOW COMMONLY KNOWN AS DIVIDE CREEK CENTER  
Present are applicant Dennis Carruth, Mike Sawyer attorney and Scott Gregory with High Country Engineers.  Director Carmoney gave his staff presentation on the 51-acre project consisting of 17 lots on land designated as I-70 River Corridor District.  The applicant will be dedicating approximately 50% of the property to the town as park area.  Director Carmoney explained the proposed trail system and parks.  The proposed project is a commercial PUD with seventy-two residential above, two units of which will be designated as affordable housing.  
Director Carmoney stated that the Annexation and Development Agreement would be amended and that the construction impact fees would only be applied to the developable area.  In addition, four shares of Grand River Ditch water are being dedicated to the town.
Mr. Carruth spoke briefly about the flexible space that they will have.  It will consist of office buildings with office and retail in conjunction with more intense uses such as warehouses and storage.
Mr. Sawyer talked about some changes in the PUD ordinance that they are asking to be incorporated regarding setbacks from the riparian zone.  The applicant is asking to change the language to read the minimum setback from the property line parallel to the Colorado River riparian zone.  Staff will work through the details of this language with the applicant.  Mr. Sawyer asked that the words “extended stay” be stricken from number nine regarding building envelopes.  There was brief discussion regarding affordable housing language.
Mayor Moore opened the public hearing at 9:12 p.m.  There were no public comments, and Mayor Moore closed the public hearing at 9:12 p.m.

There was brief discussion regarding the landscaping plans, businesses selling liquor, unsightly vehicles, animal hospitals, childcare, home occupations, LEEDS certification and impact fees on Tract B.  
Trustee Robinson made a motion to approve Ordinance No. 3, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, AMENDING ZONING ORDINANCE NO. 18, SERIES OF 2007, AND ESTABLISHING PLANNED UNIT DEVELOPMENT ZONING FOR ANNEXED LAND FORMALLY KNOWN AS THE DIXON ANNEXATION AND NOW COMMONLY KNOWN AS DIVIDE CREEK CENTER.  Trustee Hays seconded the motion, and the motion carried unanimously.
_____
Resolution No. 7, Series 2009
Mayor Moore read Resolution No. 7, Series 2009, A RESOLUTION APPROVING A FINAL PLAN AND PLAT FOR CERTAIN PROPERTY FORMALLY KNOWN AS THE DIXON ANNEXATION NOW KNOWN AS DIVIDE CREEK CENTER, LOCATED EAST OF C.R. 311 AND SOUTH OF RIVER FRONTAGE ROAD, WITHIN THE TOWN OF SILT, GARFIELD COUNTY 
Trustee Robinson made a motion to approve Resolution No. 7, Series 2009, A RESOLUTION APPROVING A FINAL PLAN AND PLAT FOR CERTAIN PROPERTY FORMALLY KNOWN AS THE DIXON ANNEXATION NOW KNOWN AS DIVIDE CREEK CENTER, LOCATED EAST OF C.R. 311 AND SOUTH OF RIVER FRONTAGE ROAD, WITHIN THE TOWN OF SILT, GARFIELD COUNTY.  Trustee Hays seconded the motion, and the motion carried unanimously. 

_____

Silt Building, LLC – Subdivision Improvements Agreement 
Attorney Duran recommended continuing this item as there are still issues regarding the drainage and landscape plans that have not been resolved.  

Trustee Hays made a motion to continue this item until a meeting in March or later.  Trustee Robinson seconded the motion, and the motion carried unanimously.  

_____

Staff reports

Administrator Suerth stated that staff had a meeting with the Cactus Valley Ditch board regarding development in town and mutual goals.  Staff has met with CDoT to assemble the RFP and to discuss details of the Access Control Plan process.  There will be meeting of the ambulance merger committee this week.  BMFD has shown some interest in some of the ambulance assets.  Administrator Suerth and Mayor Pro-Tem Robinson have attended another CLEER meeting.  Staff is working with a contractor from the governor’s energy office, and looking forward to a full energy audit of our facilities.  

Staff continues to solicit participants to be part of the roundabout committee.  Staff has had no response regarding the Mesa View Estates park improvements request.  As a result of agenda priorities, Chief Burris is scheduling to present a proposal for truck weighing operations in a work session in the near future.  
Administrator Suerth stated that she had met with Re-2 School District today regarding a conceptual plan for a new ball field at Coal Ridge High School.  Theresa Hamilton with Re-2 will be going to the Board of County Commissioners on February 17th and would like to have the Town of Silt’s support in asking for money for the GOCO grant that they are pursuing.  The School District will also be coming before the Board of Trustees asking for a contribution towards the ball field as well.  Administrator Suerth asked the board for their support of her attending the BOCC meeting with Ms. Hamilton supporting the project.  The Board agreed that it is appropriate to have Administrator Suerth support the project on behalf of the town.  

Director Carmoney stated that tomorrow night is the first public workshop for the comprehensive plan revision to be held at the Community Center at 6:30 p.m.  
Attorney Duran stated that is still one remaining claim on the B & L liquor matter of an alleged Open Meeting Act violation.  The courts set a trial date for November 16th and 17th, but all parties involved hope to resolve it before then.  Attorney Duran added that there may be a settlement conference in the near future, and that he would keep the board informed.  
Mayor Moore stated that the Mayors in the area are going to be meeting this Friday to talk about supporting the Rifle Correction Facility.  Mayor Moore asked if the town should write their own letter.  It was suggested to have the board weigh in on the letter that the Mayors’ put together.  

_____
Adjournment

Trustee Sos made a motion to adjourn.  Trustee Robinson seconded the motion, and the motion carried unanimously.  Mayor Moore adjourned the meeting at 9:52 p.m.  
_____

Respectfully submitted,



Approved by the Board of Trustees

____________________________


____________________________

Sheila M. McIntyre, CMC



David C. Moore
Town Clerk





Mayor
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