  TOWN OF SILT
REGULAR BOARD OF TRUSTEES MEETING
MARCH 22, 2010 – 7:00 P.M.
The Silt Board of Trustees held their regularly scheduled meeting on Monday, March 22, 2010 in the municipal council chambers.  Mayor Moore called the meeting to order at 7:00 p.m.

_____

Roll call



Present
Mayor David Moore 







Trustee Sonny Fernandez








Trustee Bobby Hays







Trustee Nicky Leigh








Trustee Meredith Robinson







Trustee Joe Sos








Trustee Doug Williams

Also present were Town Administrator Betsy Suerth, Town Attorney Gene Duran, Town Clerk Sheila McIntyre, Community Development Director Gale Carmoney, Chief of Police Levy Burris, and members of the public and press.
_____

Pledge of Allegiance

_____

Consent Agenda

1) Minutes of the March 8, 2010 Board of Trustees meeting
2) February 2010 financials and balance sheets

3) Resolution No. 9, Series 2010, A RESOLUTION EXPRESSING THE APPRECIATION OF THE BOARD OF TRUSTEES FOR THE SERVICES OF TOM SILVERMAN AS THE MUNICIPAL JUDGE OF THE TOWN OF SILT

Trustee Hays stated that he believed he approved the February 22, 2010 minutes without any corrections.  Town Clerk McIntyre will check the tape for clarification.  

Trustee Robinson made a motion to approve items one and two of the consent agenda with the correction requested.  Trustee Fernandez seconded the motion, and the motion carried unanimously.   
Present tonight is Tom Silverman who served as the Town of Silt Municipal Judge for the last 25 years.  Mr. Silverman who will be stepping down from that position stated that he enjoyed it immensely and thanked the town, its citizens, and all of the staff members that he has had the pleasure of working with over the years.  Mayor Moore read a proclamation thanking Mr. Silverman for serving as Municipal Judge since 1985.  
Trustee Williams made a motion to approve Resolution No. 9, Series 2010, A RESOLUTION EXPRESSING THE APPRECIATION OF THE BOARD OF TRUSTEES FOR THE SERVICES OF TOM SILVERMAN AS THE MUNICIPAL JUDGE OF THE TOWN OF SILT.  Trustee Hays seconded the motion, and the motion carried unanimously.  

_____

Public Comments

Mark Rinehart commented about this year’s community garden, hoping that more people get involved.  He added that it might be expanded to different parts of town depending on the demand, and stated that forms would be available soon at town hall and encouraged citizens to participate.       
Hannah Stratton DeHerrara provided staff and the board with information about chickens in the backyard.  Ms. DeHerrara stated that her family as well as others would like to be able to have chickens in town.  She added that chickens could be beneficial in helping control grasshoppers that have been a problem for those who try to grow gardens, and that they are a better alternative than chemicals in controlling pests.  
Bob Shivley talked about a recent ad for the Northwest Colorado Counsel of Governments regarding energy inventories and upgrades for income restrictive homes.  He added that he feels that energy efficiency in our buildings around Silt might help encourage economic development.  Mr. Shivley stated that he has also spoken with Lisa Whitmore at Cactus Valley Elementary School who stated that her concerns are getting the kids to school safely, but that she is also more concerned about the parking situation in front of the school, where parents park to pick up and let off their children.  Mr. Shivley suggested that the town create a plan to get the children safely to school by focusing on the routes that they take, prior to putting in sidewalks.  
_____
Agenda Changes

There were no agenda changes.  
_____

Updates from Board / Board Comments

Trustee Fernandez also talked about kids walking safely to school, and how icy it gets on Grand Avenue.  He suggested putting steps in an area in the alley for the kids to use instead of the street.  

Trustee Hays commended staff for the job that they have done over the last two years.  He added that current staff has taken a lot of unnecessary heat lately, and pointed out several projects that the current town administrator has completed that were started before she come on.  Trustee Hays also spoke of other projects that Administrator Suerth has seen from start to finish since she was hired.  Mr. Hays stated that for people to bash staff the way they have is unjustified and uncalled for.  Trustee Hays thanked all of the employees and those who have helped the town to accomplish what they have in the last few years.  Trustee Hays also thanked everyone for the privilege of being on the board and serving the people of Silt.
Trustee Sos stated that he hopes that the jobs of staff continue in the future.  He added that it is difficult right now with the recession that is being experienced, and added that we don’t need the animosity that is out there right now.       

Trustee Williams stated that even though he is not running in the election, he would still be involved with the community.  Mr. Williams thanked the Mayor and the board for giving him the opportunity to serve the community again.  He added that Silt is at a crossroads, and that there are budget issues that need to be resolved.  Mr. Williams asked that the citizens’ money be spent wisely.  He also recommended that citizen’s who can’t get to the meetings, be able to phone in on meeting nights.  Trustee Williams asked that people get more involved and come to the meetings.  He added that he is very passionate about a recreation district and recreation center, and offered to serve however he can.  
Trustee Leigh commented about the recent completion of the Community Revitalization Project, and that suggestions will be brought back soon.  Ms. Leigh added that the more citizen input there is as to what people want the better.  She encouraged people to watch for more information about the Main Street project, and asked that they volunteer to help decide what the future of the town is going to be.    
Mayor Moore thanked Trustee Williams for his service.  Mr. Moore commented about the Beautification Fund and asked where the USDA money will go, and Administrator Suerth stated that it would be deposited into the Beautification Fund once it is received.  Mayor Moore stated that he has a goal to repeal some ordinances coming up and would like to investigation the language on the beautification ballot, as well as questionable decisions that were made in the last few years, should he win the election.  He also commented on growing medical marijuana, adding that he doesn’t know where he stands on that topic right now, adding that he took an oath to obey the ordinances of the Town of Silt.      
_____

Staff request to allow additional time for Stillwater Commercial LLC (dba Divide Creek Center) to review and comment on staff revisions to the Amended and Restated Annexation and Development Agreement
Director Carmoney explained the request, stating that the revisions to the ARADA have been completed, however the applicant has not had enough time to review and comment on the changes before packet deadline.  Staff is requesting that the applicant be allowed an additional month to review and comment, and then bring this back before the board by May 10, 2010.  
There was discussion regarding the three-year period to record documents, and the boards desire to maybe have this reviewed on a yearly basis.  
Trustee Williams made a motion to approve the extension until May 10, 2010.  Trustee Sos seconded the motion, and the motion carried unanimously.
_____

Main Street Plaza
Present tonight is applicant Les Simms, and his attorney Chris Adelman.  Mayor Moore read a prepared statement stating that he wanted to bring to the attention of the Trustees the $15,000 charge for the town Access Control Plan.  Trustee Hays asked for a point of order, stating that his comments regarding the Access Control Plan are not appropriate right now, and should only be discussed if brought up during the meeting.  Trustee Leigh asked that the Mayor wait until it is his turn to speak.    
Trustee Hays made a motion for the board to honor his point of order, and allow the applicant to provide their presentation, and that the Mayor wait until it is his turn to speak.  Trustee Leigh seconded the motion, and the motion carried with Trustees Sos, Williams, and Mayor Moore voting nay.  
Director Carmoney proceeded with his staff presentation, explaining that Mr. Simms is requesting that the $15,000 contribution for the Access Control Plan be made in monthly installments with additional payments when building permits have been applied for.  By allowing monthly payments, it would allow the applicant to get the necessary agreements recorded so that he can secure financing.  Director Carmoney stated that the applicant is asking to have until September 30, 2010 to get all necessary documents recorded.  
Attorney Adelman confirmed Director Carmoney’s presentation, adding that with the current economy, money is very tight, and asks the board for the opportunity to pay the $15,000 in installments, as Mr. Simms still wants to be able to complete his project.  Mr. Adelman stated that with the boards’ approval tonight, the applicant would then be able to move forward and record the agreements, adding that this should take place within six months.   
There was brief discussion regarding when the payments would begin, and the possibility of having the total amount paid off by the end of the twelve-year vesting period.  
Mayor Moore stated that he thinks that the $15,000 is not only wrong, but an unethical use of citizens tax dollars.  He continued saying that the application should be temporarily tabled while the applicant applies for a new access permit based on the new Access Control Plan, and that the $15,000 should not be paid, that way development continues to pay for itself, and no gamble is made by staff.  Mayor Moore stated that he believes the $15,000 is illegal because it is ambiguous, and he doesn’t believe that the applicant volunteered to pay $15,000.  Mayor Moore stated that he doesn’t believe that since there is a new Access Control Plan, that the town can base their argument on the outdated Access Control Plan.  Mayor Moore again stated that the $15,000 should not be required, and this should be tabled until the new Access Control Plan is approved and the applicant get another access permit.   
Attorney Adelman stated that the applicant has been granted an extension on their access permit and would not need to get another one from CDoT.  Administrator Suerth explained that there is not an outdated Access Control Plan, adding that CDoT, the applicant and staff have been working together on this for a year.  Staff also stated that the board has already examined and signed off on this agreement, including the $15,000.  
Trustee Hays asked for legal advice regarding the $15,000, and if it is legal or not, along with the newly approved Access Control Plan.  Attorney Duran stated that it is inappropriate to accuse staff of engaging in unethical or illegal behavior in a situation in which the Mayor has a vested interest in a pending application, Autumn Ridge.  Attorney Duran stated that it seems that because this developer is willing to pay $15,000 to the Access Control Plan, and Autumn Ridge isn’t making a similar contribution, that the Mayor has a vested interest in the outcome of tonight’s discussion, and is also why the Mayor is motivated to accuse staff of exacting something from the applicant that actually came from a long and drawn out negotiation.  Attorney Duran stated that he feels that it would be appropriate for the Mayor to recuse himself from further discussion because of this conflict of interest, and that he is trying to prohibit this applicant from paying $15,000 because Autumn Ridge may have to pay $15,000 or another amount towards the Access Control Plan.  Attorney Duran added that staff has not violated any laws.    
Trustee Hays made a motion that the Mayor recuse himself.  The motion failed for lack of a second.  
Trustee Sos suggested bringing this item back at the next meeting.  Mr. Simms stated that he made a good faith agreement with staff and is satisfied with it.  Attorney Adelman stated that all they are asking for tonight is a payment plan.  He also commented on the old access plan versus the new access plan, and their meetings with CDoT regarding their access, and who controls the roads (Highway 6 & 24).  The applicant and CDoT also met with staff regarding a traffic study and the access control plan.   Mr. Adelman stated that there was no old plan, and that the town had no control over the roads (Highway 6 & 24), but with the current plan, the town does now have control, and that it is an enormous benefit.
Trustee Hays made another motion that the Mayor recuse himself.  Trustee Leigh seconded the motion, and the motion failed.  

Trustee Williams made a motion to revise the ADA for CLEM LLC, aka Main Street Plaza for the minor changes made in the staff report as well as a payment plan to coincide with the twelve-year vested right period.  Trustee Hays seconded the motion, and the motion carried with Trustee Sos and Mayor Moore voting nay.     
_____

Staff reports
Administrator Suerth stated that the board has been provided with the updated retreat goals and asked that they put them in the back of their binders for future reference.  Ms. Suerth proceeded with her staff report stating that Care’ McInnis has been hired as the new Municipal Judge.  She continued to brief the board on an invoice received for the Access Control Plan in the amount of $12,000 to be paid for and charged to the 2010 budget, the urban chicken farming information that is included in the board packet of which the board agreed should be pursued on a future agenda, a CCOERA forfeitures refund of $9500, an updated spreadsheet on attorney costs, attendance of the CMC Advisory Board meeting, and a board training with CIRSA on April 26, 2010.    

Administrator Suerth informed the board that staff spoke with the bond council today regarding refunding our bond and refinancing the US Bank loan and DOLA loan.  The bond council told staff that the DOLA loan from June 2002 was not done correctly and obligates the general fund instead of the water/wastewater fund.  Ms. Suerth explained that it wasn’t put in the hierarchy like other obligations associated with a bond, adding that the payments have been made correctly though.  Administrator Suerth stated that the bond could be paid off in September without any penalties, or it can be rolled into new financing and placed in its proper hierarchy.  In regards to the US Bank loan that was taken out in January 2004, the reserve for the water/wastewater fund was never recalculated, and that would obligate more of the actual fund.  Ms. Suerth added that the fund is in good shape, it just changes the cash balance and what is available.  This could affect the towns’ ability for refunding but would not stop our ability to refund.  Administrator Suerth has spoken with the auditor and they will help with the recalculation of those reserves.  The bond obligations require a CPA to confirm the net revenues of the water/wastewater fund for the prior twelve months, so the CPA will certify that those revenues were at least 120% of the obligation of the bond and the loans.  Ms. Suerth stated that because not everything has been rolled together, the town has no proof of those certifications since the bond was issued.  Ms. Suerth stated that staff would be preparing an RFP for refunding the bond. 
Director Carmoney stated that Garfield County would be holding a public meeting to discuss the Comprehensive Plan on April 6, 2010 at the Silt firehouse.  
Attorney Duran stated that he is monitoring the medical marijuana debate and will keep the board informed.  He added that there might be a need to extend the moratorium until more information is received.   
_____

Adjournment

Trustee Sos made a motion to adjourn.  Trustee Robinson seconded the motion, and the motion carried unanimously.  Mayor Moore adjourned the meeting at 9:23 p.m.  
_____

Respectfully submitted,



Approved by the Board of Trustees

____________________________


____________________________

Sheila M. McIntyre, CMC



David C. Moore
Town Clerk





Mayor 
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