



TOWN OF SILT
REGULAR BOARD OF TRUSTEES MEETING
MARCH 23, 2009 – 7:00 P.M.
WORKSHOP

5:45 – 6:00 p.m. – Ambulance update
6:00 – 6:45 p.m. – Land use application process discussion
The Silt Board of Trustees held their regularly scheduled meeting on Monday, March 23, 2009 in the municipal council chambers.  Mayor Moore called the meeting to order at 7:00 p.m.

_____

Roll call



Present
Mayor Dave Moore







Trustee Sonny Fernandez








Trustee Bobby Hays

Trustee Nicky Leigh








Trustee Meredith Robinson








Trustee Joe Sos








Trustee Tod Tibbetts 

Also present were Town Administrator Betsy Suerth, Town Attorney Gene Duran, Town Clerk Sheila McIntyre, Community Development Director Gale Carmoney, Town Engineer Dave Kotz and members of the public and press.
_____

Pledge of Allegiance

_____

Consent Agenda

1) Minutes of the March 9, 2009 Board of Trustees meeting
2) February 2009 financials
3) New Energy Communities Initiative (NECI) IGA with Garfield County
4) Resolution No. 13, Series 2009,  A RESOLUTION ADOPTING THE PARTICIPATION AGREEMENT FOR THE COLORADO COUNTY OFFICIALS AND EMPLOYEES RETIREMENT ASSOCIATION (CCOERA) PLAN
5) DOLA grant application for new website funding
6) Approval of Ambulance Transport IGA’s
Administrator Suerth asked to pull the DOLA grant application for the website funding.  
Trustee Tibbetts made a motion to approve the consent agenda with the corrections to the minutes as suggested and removing item five regarding the DOLA grant application.  Trustee Leigh seconded the motion, and the motion carried unanimously.   
_____

Public Comments

Mark Rinehart stated that he would like to request the opportunity to pursue a community garden on a parcel of land at Fifth and Ballard to allow persons in the town to participate in having a small garden.  Mr. Rinehart stated that he would volunteer for the project and the board gave him their blessing.

Claudia Plattner commented about the Camario property, and the piles of dirt and trash that have been blowing around.  She asked if the developer could be contacted to clean it up.  
_____

Agenda Changes

Attorney Duran asked for an executive session for purposes of legal advice.
_____

Updates from Board / Board Comments

Trustee Sos commented about an unsightly fifth wheel trailer parked on property just north of the Co-op.  Staff will look into this and see if it is in town limits or in the county.  
_____

Resolution No. 10, Series 2009
Mayor Moore read Resolution No. 10, Series 2009, A RESOLUTION REPEALING RESOLUTION NO. 5, SERIES 2009 AND ENACTING RESOLUTION NO. 10, SERIES 2009 APPROVING A SITE PLAN FOR CERTAIN PROPERTY KNOWN AS THE GIRODO ANNEXATION, ALSO KNOWN AS THE A-1 TRAFFIC CONTROL AND BARRICADE ANNEXATION, LOCATED NORTH OF STATE HIGHWAY 6 AND WEST OF THE TERRELL ADDITION, WITHIN THE TOWN OF SILT, GARFIELD COUNTY and attached Annexation and Development Agreement and Infrastructure Improvements Agreement

Present tonight are Janet Aluise, consultant for the applicant and Cal Whitman, Vice President of A-1 Traffic Control.  Director Carmoney proceeded with his staff report stating that the applicant is asking to “lock in” the construction impact fees without a 6% escalation of which has not been done in the past.  The applicant would also like to leave the fence in place until the property to the north is annexed, or this property is redeveloped.  Staff feels that once the improvements are in, the road should be dedicated and accessible.  
Trustee Leigh stated that she feels that the applicant should follow policy and pay the current rate at the time of construction.  Attorney Duran explained that if the board approves the agreements tonight as is, they are waiving escalation and the fees that have been required of other applicants that have come before this board, and that it is a departure from past practice.  He added that the town needs to be cautious and not give up fees that the town desperately needs.  The position of staff tonight is that the board not commit to a waiver for this applicant because they may be bound to do this again for future applicants.
Ms. Aluise stated that the applicant would be bringing property and sales taxes to the town upon annexation.  She added that the 6% escalation fee is not realistic in today’s economy.  Attorney Duran stated that even though the economy has taken a downturn, the costs to run the town continue.  
There was discussion regarding the moving of the fence, and Mr. Whitman stated that he would like to leave the fence where it is so that he can maintain the property until there is a need for the road to be constructed.  Trustee Leigh relayed her concern about the publicly dedicated property and a town dedicated road that nobody will have access to until some future date when the applicant decides to do something with this property.  Director Carmoney stated that what staff is asking for is that when the improvements and road base are done, that the road is then dedicated to the town along with access to it.  Cal Whitman agreed to move the fence twenty feet from its current location at time of construction.       
Trustee Tibbetts stated that he feels that the waiver of the escalation fees is justified as this is a purely commercial application which will bring with it additional revenues of its own to offset the fees required by the town.  Trustee Leigh stated for the record that she is against the waiver of the escalation fees.  
Trustee Tibbetts made a motion to approve Resolution No. 10, Series 2009, A RESOLUTION REPEALING RESOLUTION NO. 5, SERIES 2009 AND ENACTING RESOLUTION NO 10, SERIES 2009 APPROVING A SITE PLAN FOR CERTAIN PROPERTY KNOWN AS THE GIRODO ANNEXATION, ALSO KNOWN AS THE A-1 TRAFFIC CONTROL AND BARRICADE ANNEXATION, LOCATED NORTH OF STATE HIGHWAY 6 AND WEST OF THE TERRELL ADDITION, WITHIN THE TOWN OF SILT, GARFIELD COUNTY and in these agreements, with respect to the road on the north side of the property, the fence is to be moved when the right-of-way is improved, all impact fees and water in lieu fees are to be set at the 2009 levels and paid in three years or at building permit whichever is sooner, direct staff to reword the warranty language using our standard language that allows for a four-year warranty to be broken up into two, two-year periods, and in section 6.01 strike the sentence that refers to section 6.03 in the Infrastructure Improvements Agreement.  Trustee Robinson seconded the motion, and the motion carried unanimously.
Trustee Robinson made a motion to approve the Annexation and Development Agreement and the Infrastructure Improvements Agreement as corrected in the previous motion.  Trustee Hays seconded the motion, and the motion carried unanimously.  

_____

Mayor Moore adjourned for break at 8:45 p.m. and Mayor Pro-Tem Robinson reconvened at 8:50 p.m.  Mayor Moore recused himself as he has a conflict of interest with the next agenda item.
_____

Resolution No. 14, Series 2009

Mayor Pro-Tem Robinson read Resolution No. 14, Series 2009, A RESOLUTION FOR PRELIMINARY PLAN APPROVAL OF THE 3.05-ACRE PARCEL KNOWN AS AUTUMN RIDGE SUBDIVISION, A PLANNED UNIT DEVELOPMENT, LOCATED NORTH OF MAIN STREET (STATE ROAD 6/24) AND APPROXIMATELY 200 FEET WEST OF SIXTEENTH STREET, WITHIN THE TOWN OF SILT, COLORADO

Director Carmoney started by saying that staff has had limited time to review the phased plan which was submitted by the applicant on March 18th, the day before packet went out to the board.  He continued with his staff report on this potential PUD phased project of thirty-four units with as many as forty-six units total with a maximum of ten units on Lot 7.  He added that Garfield County Housing Authority is also interested in securing eight of the homes within the project as affordable housing units.
Director Carmoney stated that staff would like to see the applicant contribute $15,000 towards the Access Management Plan, since this project will trigger improvements to Main Street, the same way Main Street Plaza will be affecting Main Street, who also will be contributing $15,000 towards this plan.  Mr. Carmoney added that the applicant will be taking the money paid for parkland dedication and using that towards improvements at Flying Eagle Park.    

Present tonight are Derrick Walter, part owner/applicant and Ed Sands, Attorney for the applicant.  Mr. Walter gave a power point presentation of their mixed-use project.  
Mayor Pro-Tem Robinson opened the public hearing at 9:30 p.m.

Claudia Plattner pointed out that the applicant did not provide any renderings of the project from the north side, and she asked the board to consider what people living north of the project are going to have to look at.  She added that she feels that it will affect their quality life visually, and in regards to noise and traffic.  
Diane Webster stated that she has the same concerns, as well as the congestion and amount of people in this small space.  She added that she is also concerned about the safety of the children living in this development next to the open ditch.  Ms. Webster also commented about the impacts on infrastructure.  In regards to the proposed playground, she stated that she is not in favor of plastic playground equipment, and that the developer should check with the kids in the area to see what they would like.  She also asked if the town would consider placing a speed bump on Grand Avenue by the park due to the amount of kids playing there.
Brian Cox stated that his biggest concern is the variance for open space and parks for the kids.  He added that he doesn’t feel that the kids living in this subdivision should have to walk to another park to play, and that a park should be provided within the subdivision for the families with their kids and dogs to enjoy.  

Tina Cox stated that she feels that there are already too many vacant homes in town, adding that she doesn’t feel that these homes are considered affordable housing.  She added that she is also concerned about the increase in traffic on this side of town.  Ms. Cox added that there are no crosswalks on Grand Avenue, and that this is a big safety issue.  She also commented that she would like to see more commercial businesses in Silt to bring in more revenue, and that there is already enough housing here.  

Gene Dunn stated that he is against this project because of the additional traffic.  He added that the schools are already full and doesn’t feel we need this project at this time.  
Mayor Pro-Tem Robinson closed the public hearing at 9:41 p.m.

Mr. Walter responded to some of the comments.  He stated that he feels that the building and vegetation in the project will actually help buffer some of the noise from Main Street.  He stated that Cactus Drive is actually platted as a through street, so that they are just connecting to the grid system of the town.  Mr. Walter stated that they would be happy to meet with the kids and parents to see what they would like to see for equipment in the park.  

Mr. Walter explained affordable housing, stating that Geneva Powell with Garfield County Housing Authority has stated that she can get someone who makes only $37,000 per year into one of these houses.  He added that GCHA has stated that persons who work in the Town of Silt would have first priority to these homes, and that persons who live in the county would have second priority. 
Trustee Tibbetts commented about the narrow streets in regards to snow and garbage removal.  He also asked about the sunset clause on the commercial unit on Lot 7 and Mr. Walter stated that they are comfortable with dropping it if the board wishes.  Trustee Tibbetts asked the applicant if it would be feasible to put in a wooden pedestrian bridge across the ditch during phase one, and Mr. Walter stated that he feels that it would be possible and that he would work with the ditch company on this request and bring back an answer at final plat.
Trustee Leigh made a motion to extend the meeting until 10:30 p.m.  Trustee Fernandez seconded the motion, and the motion carried unanimously.  
Trustee Leigh commented about the hours of operation for the commercial component, adding that with Silt being a bedroom community, many residents do not make it home until maybe 6:00 p.m.  She stated that she would like to see businesses remain open until at least 7:00 p.m.  Mr. Sands stated that they could certainly look at changing that.  
There was discussion regarding the road across the ditch as well as how they would keep trash and kids out of the ditch.  Mr. Walter explained the type of fence that would be constructed along the ditch for pedestrian safety.  Trustee Hays stated that he is opposed to the density, and that he would like to have the applicant consider piping the ditch, and Mr. Walter stated that they cannot afford the cost.  Mayor Pro-Tem Robinson also voiced her concern about kids and the ditch.         
Trustee Hays made a motion to extend the meeting to 11:00 p.m.  Trustee Leigh seconded the motion, and the motion carried unanimously. 
Mayor Pro-Tem Robinson asked if staff had any major concerns regarding the phasing plan since it came in late and they had little time to review it, and Director Carmoney stated that he would like to take time to work on some of the details with the applicant and to add an additional condition to the staff report that states that the applicant will work with staff to address any phasing issues to ensure that public improvements are installed in phase one.  
Trustee Tibbetts made a motion to approve Resolution No. 14, Series 2009, A RESOLUTION FOR PRELIMINARY PLAN APPROVAL OF THE 3.05-ACRE PARCEL KNOWN AS AUTUMN RIDGE SUBDIVISION, A PLANNED UNIT DEVELOPMENT, LOCATED NORTH OF MAIN STREET (STATE ROAD 6/24) AND APPROXIMATELY 200 FEET WEST OF SIXTEENTH STREET, WITHIN THE TOWN OF SILT, COLORADO with the staff recommendations, and adding recommendation fourteen that states that the applicant will work with staff to address any issues that are raised by the new phasing plan that was just presented regarding the roadway connecting Autumn Lane to Cactus Drive.  Trustee Leigh seconded the motion, and the motion carried unanimously.  

_____

Mayor Pro-Tem Robinson adjourned for a break at 10:43 p.m. and Mayor Moore reconvened the meeting at 10:48 p.m.
_____

Staff reports

Administrator Suerth gave an update of use and sales tax revenues, and stated that staff has followed up on the illegal signs discussed at one of the previous meetings.  Ms. Suerth also gave an update on the possible resurfacing of the tennis court.  The Access Control Plan and Transportation Master Plan contracts should probably be signed later this week.

Trustee Fernandez has volunteered to serve on the Noxious Weed Advisory Board.  Staff has had discussions regarding the need to present grant applications to the Board and it was concluded that, with the support of the Board, staff would present those applications that include requests for funding over $25,000 and that require cash or in-kind matching fund obligations by the town.  Grant applications that do not commit town funds and that are under $25,000 would be handled at staff level.   
Attorney Duran stated that he has provided a letter to the board regarding Silt Building, LLC.  He and the Town Administrator met with New Castle regarding the ambulance issues, and New Castle has offered to be involved with the negotiations.  They have also offered to weigh in as a mediator should that become necessary.  

Attorney Duran stated that the MiraLoma development is going through foreclosure proceedings.  He added that there is an outstanding payment due to a contractor, and that there is a disbursement agreement that the town is a third party beneficiary of, and because the bank is refusing to make payment, Attorney Duran has requested that the bank make payment to the town so that the town can disperse it to that contractor.         
Trustee Hays made a motion to continue the meeting until 11:30 p.m.  Trustee Tibbetts seconded the motion, and the motion carried with Trustee Robinson voting nay.  
_____

Executive Session  
Trustee Tibbetts made a motion to go into executive session for a conference with the Town attorney, for the purpose of receiving legal advice on a specific legal question under C.R.S. Section 24-6-402(4)(b).  Trustee Robinson seconded the motion, and the motion carried unanimously.  The board adjourned to executive session at 10:59 p.m.    

At the end of executive session, Mayor Moore made the following statement:  “The time is now 11:30 p.m., and the executive session has concluded.  No formal action was taken in executive session.  The participants in the executive session were:  Dave Moore, Meredith Robinson, Bobby Hays, Sonny Fernandez, Joe Sos, Nicky Leigh, Tod Tibbetts, Gene Duran, and Sheila McIntyre.  For the record, if any person who participated in the executive session believes that any substantial discussion of any matters not included in the motion to go into the executive session occurred during the executive session, or that any improper action occurred during the executive session in violation of the Open Meetings Law, I would ask that you state your concerns for the record.“ 

_____
Adjournment

Trustee Tibbetts made a motion to adjourn.  Trustee Robinson seconded the motion, and the motion carried unanimously.  Mayor Moore adjourned the meeting at 11:31 p.m.  
_____

Respectfully submitted,



Approved by the Board of Trustees

____________________________


____________________________

Sheila M. McIntyre, CMC



David C. Moore
Town Clerk





Mayor
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