TOWN OF SILT
REGULAR BOARD OF TRUSTEES MEETING
MARCH 9, 2009 – 7:00 P.M.
6:00 P.M. – WORKSHOP – Discussion of Access Control Plan and Transportation Master Plan Consultants Scope of Work
The Silt Board of Trustees held their regularly scheduled meeting on Monday, March 9, 2009 in the municipal council chambers.  Mayor Moore called the meeting to order at 7:00 p.m.

_____

Roll call



Present
Mayor Dave Moore







Trustee Sonny Fernandez








Trustee Bobby Hays

Trustee Nicky Leigh








Trustee Meredith Robinson








Trustee Joe Sos








Trustee Tod Tibbetts 

Also present were Town Administrator Betsy Suerth, Town Attorney Gene Duran, Town Clerk Sheila McIntyre, Town Engineer Dave Kotz and members of the public and press.
_____

Pledge of Allegiance

_____

Consent Agenda

1) Minutes of the February 19, 2009 Special Board of Trustees meeting
2) Minutes of the February 23, 2009 Board of Trustees meeting

3) Backhoe Lease Purchase (Currently Budgeted for 2009)

4) Access Control Plan Consultant Selection
5) Transportation Master Plan Notice to Proceed to Schmueser Gordon Meyer
6) Proclamation recognizing March 8 – 14, 2009 as Girl Scout week

Trustee Tibbetts made a motion to approve the consent agenda with the corrections to the minutes as suggested by the board.  Trustee Sos seconded the motion, and the motion carried unanimously.   
_____

Public Comments

There were no public comments.  
_____

Agenda Changes

There were no agenda changes.     
_____

Updates from Board / Board Comments

Trustee Tibbetts commented about the agreement between the Town and Divide Creek Animal Hospital regarding the housing of dogs on their premises.  He added that he has heard that the dogs are still being housed in the Town’s pound, and asked when this transition will be taking place.  Staff will look into this and report back to the board.  
Trustee Robinson asked if changes to documents that are discussed by the board and then brought back for additional review could be highlighted in some manner so that the changes are obvious without reading the entire document again.  Staff will address this request.  

Mayor Moore commented by saying that the board is worth more than what they are being paid.  He added that he would like to see the new people coming on the board at the next election get a raise.    
_____

EMS of the Year – Aaron Taylor

Mayor Moore presented Aaron Taylor with the EMS of the Year award for 2008, and read the proclamation recognizing him for his services and commitment to West Care Ambulance. 

_____

Ordinance No. 3, Series 2009 – Second reading

Mayor Moore read Ordinance No. 3, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, AMENDING ZONING ORDINANCE NO. 18, SERIES OF 2007, AND ESTABLISHING PLANNED UNIT DEVELOPMENT ZONING FOR ANNEXED LAND FORMALLY KNOWN AS THE DIXON ANNEXATION AND NOW COMMONLY KNOWN AS DIVIDE CREEK CENTER  
Administrator Suerth started by giving a brief summary of this application.  She explained the RETA (Real Estate Transfer Assessment) purpose is to improve and enhance the river corridor and riparian areas by funding trails, parkland, wildlife and wetlands habitat, and to purchase land for open space and conservation easements.  The RETA is a .5% of the selling price of a residential unit, excluding the first sale of the unit.    

Present tonight are Dennis Carruth, applicant and Mike Sawyer, attorney for the applicant.  Mr. Carruth first stated that it has been a pleasure working with staff and the consultants, that they have done a very good job of understanding the project, and that he appreciates their time and efforts.  Mr. Carruth stated that there is one significant change, that they are asking the board to consider the plat on a three-phase basis.  He added that phase one would include the pedestrian tunnel to 16th Street, as well as CDoT improvements and utility crossings on County Road 311.  Phase two will consist of the remainder of the CDoT improvements and all of the over lot grading.  Phase three will be the balance of the Divide Creek Road.  Mr. Carruth stated that he is also asking to pay the construction impact fee in two increments, part during phase one and the balance on the next filing phase.    
Mike Sawyer stated that part of the reasoning for the phasing plan is to assist with making the Interstate frontage lots available sooner should there be interest in them.  This could be a huge opportunity to the Town to be able to get certain lots on the market sooner.    

Mayor Moore opened the public hearing at 7:45 p.m.  There were no public comments, and Mayor Moore then closed the public hearing at 7:45 p.m.

Mr. Carruth stated that they anticipate being able to start their project in the third quarter.  There was additional discussion regarding RETA and how it will work, and that possibly the town should adopt a policy regarding the use of RETA, specifically along the river corridor.   

Trustee Tibbetts made a motion to approve Ordinance No. 3, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, AMENDING ZONING ORDINANCE NO. 18, SERIES OF 2007, AND ESTABLISHING PLANNED UNIT DEVELOPMENT ZONING FOR ANNEXED LAND FORMALLY KNOWN AS THE DIXON ANNEXATION AND NOW COMMONLY KNOWN AS DIVIDE CREEK CENTER.  Trustee Hays seconded the motion, and the motion carried unanimously.
_____
Resolution No. 11, Series 2009

Mayor Moore read Resolution No. 11, Series 2009, A RESOLUTION APPROVING AN AMENDED AND RESTATED ANNEXATION AND DEVELOPMENT AGREEMENT AND SUBDIVISION IMPROVEMENTS AGREEMENT FOR CERTAIN PROPERTY FORMALLY KNOWN AS THE DIXON ANNEXATION NOW KNOWN AS DIVIDE CREEK CENTER, LOCATED EAST OF C.R. 311 AND SOUTH OF RIVER FRONTAGE ROAD, WITHIN THE TOWN OF SILT, GARFIELD 
Administrator Suerth stated that the ARADA content has changed to accommodate the new phasing plan.  It also addresses the split payment of construction impact fees, a modification to the allowable EQR’s, a fee in lieu for contract water, and some minor changes to the affordable housing language.  Attorney Duran briefly discussed a fee that would be paid in regards to the trail system going under the bridge on County Road 311, which will be dedicated to the town.  

Mr. Sawyer stated that they would like to negotiate with staff the SIA language regarding the required posting of security to CDoT, which security would then not need to be posted with the town for the same improvements.  
Trustee Leigh asked how it would be determined with the affordable housing units, when the language states that the 30th unit to be constructed will be an affordable housing unit, would permits issued track this.  Mr. Carruth stated that the sales contract information would help clarify the affordable housing language to potential buyers as well as the title commitment.    
Trustee Leigh asked if there could be consistency in warranty language in the future, as it seems that each warranty that comes before the board is a bit different.
Trustee Tibbetts made a motion to approve Resolution No. 11, Series 2009, A RESOLUTION APPROVING AN AMENDED AND RESTATED ANNEXATION AND DEVELOPMENT AGREEMENT AND THE MASTER SUBDIVISION AND OFF-SITE IMPROVEMENTS AND DEVELOPMENT AGREEMENT FOR CERTAIN PROPERTY FORMALLY KNOWN AS THE DIXON ANNEXATION NOW KNOWN AS DIVIDE CREEK CENTER, LOCATED EAST OF C.R. 311 AND SOUTH OF RIVER FRONTAGE ROAD, WITHIN THE TOWN OF SILT, GARFIELD and also allow the staff and applicant to finalize the security agreement on the CDoT improvements, and also making the minor wording changes in the affordable housing clause .  Trustee Sos seconded the motion, and the motion carried unanimously.

_____

Resolution No. 12, Series 2009

Mayor Moore read Resolution No. 12, Series 2009, A RESOLUTION REPEALING RESOLUTION NO. 7 OF SERIES 2009 AND APPROVING A FINAL PLAN AND PLAT FOR CERTAIN PROPERTY FORMALLY KNOWN AS THE DIXON ANNEXATION NOW KNOWN AS DIVIDE CREEK CENTER, LOCATED EAST OF C.R. 311 AND SOUTH OF RIVER FRONTAGE ROAD, WITHIN THE TOWN OF SILT, GARFIELD COUNTY

Attorney Duran stated that this resolution replaces Resolution No. 7, Series 2009 as it now makes reference that the new plat indicates a phasing process.  Mr. Carruth asked if the word “enact” could be added to the title of the resolution, and staff agreed with this change.
Mr. Sawyer commented about the access control plan, and their need to include in this plan the segment that runs in front of Divide Creek Center on the Frontage Road.  He added that CDoT has certain standards that govern speed limits, and that the applicant feels that the 45 mph speed limit that is currently set on the Frontage Road should be decreased to 35 mph as Divide Creek Center builds out.  Mr. Sawyer asked staff to pursue this goal as they begin work on the Access Control Plan.  Trustee Robinson stated that since this request could affect the cost to the town for the Access Control Plan, would the applicant be willing to help with that cost, and Mr. Carruth said that they would be interested in being involved with those discussions.  
Trustee Tibbetts made a motion to approve Resolution No. 12, Series 2009, A RESOLUTION REPEALING RESOLUTION NO. 7 OF SERIES 2009 AND ENACTING AND APPROVING A FINAL PLAN AND PLAT FOR CERTAIN PROPERTY FORMALLY KNOWN AS THE DIXON ANNEXATION NOW KNOWN AS DIVIDE CREEK CENTER, LOCATED EAST OF C.R. 311 AND SOUTH OF RIVER FRONTAGE ROAD, WITHIN THE TOWN OF SILT, GARFIELD COUNTY.  Trustee Leigh seconded the motion, and the motion carried unanimously. 

_____

Mayor Moore adjourned for a break at 8:40 p.m. and reconvened at 8:46 p.m.
_____

Ordinance No. 4, Series 2009 – Second reading

Mayor Moore read Ordinance No. 4, Series 2009, AN ORDINANCE APPROVING THE ANNEXATION OF A 1.32-ACRE PARCEL KNOWN AS THE CLEM ANNEXATION ALSO KNOWN AS MAIN STREET PLAZA AND AN ANNEXATION DEVELOPMENT AGREEMENT AND A SUBDIVISION IMPROVEMENTS AGREEMENT FOR THAT PROPERTY 

Present tonight is applicant Les Simms.  Administrator Suerth gave the board a brief history of this application.  She explained that the easement language and fee language have been modified based on discussions at the last meeting.  Attorney Duran added that all issues have been resolved between the parties.  

Mayor Moore opened the public hearing at 8:52 p.m.  There were no public comments and Mayor Moore then closed the public hearing at 8:52 p.m.

Trustee Leigh asked that there be consistency between all of the documents, including the warranty language.  There was brief discussion regarding exhibit corrections in reference to the legal description, the ADA and the SIA, and staff ensured that the exhibits would be correct.
Trustee Tibbetts made a motion to approve Ordinance No. 4, Series 2009, AN ORDINANCE APPROVING THE ANNEXATION OF A 1.32-ACRE PARCEL KNOWN AS THE CLEM ANNEXATION ALSO KNOWN AS MAIN STREET PLAZA AND AN ANNEXATION DEVELOPMENT AGREEMENT AND A SUBDIVISION IMPROVEMENTS AGREEMENT FOR THAT PROPERTY directing staff to make sure that the attached exhibits correlate properly within the wording of the ordinance.  Trustee Robinson seconded the motion, and the motion carried unanimously. 

_____

Ordinance No. 5, Series 2009 – Second reading
Mayor Moore read Ordinance No. 5, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, ESTABLISHING PLANNED UNIT DEVELOPMENT ZONING FOR ANNEXED LAND KNOWN AS THE CLEM ANNEXATION ALSO KNOWN AS MAIN STREET PLAZA

Staff recommended approval.  Trustee Leigh asked that the date of October 25, 2009 be corrected within the third “whereas” to read 2007.  

Mayor Moore opened the public hearing at 9:10 p.m.  There were no public comments and 
Mayor Moore then closed the public hearing at 9:10 p.m.

Trustee Tibbetts made a motion to approve Ordinance No. 5, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, ESTABLISHING PLANNED UNIT DEVELOPMENT ZONING FOR ANNEXED LAND KNOWN AS THE CLEM ANNEXATION ALSO KNOWN AS MAIN STREET PLAZA correcting the date in the third whereas and to include the property description as Exhibit A .  Trustee Sos seconded the motion, and the motion carried unanimously. 

_____

Resolution No. 8, Series 2009 
Mayor Moore read Resolution No. 8, Series 2009, A RESOLUTION FOR FINAL PLAN AND PLAT APPROVAL OF THE 1.32-ACRE PARCEL KNOWN AS MAIN STREET PLAZA LOCATED NORTH OF MAIN STREET (STATE ROAD 6/24) AND APPROXIMATELY 300 FEET WEST OF FIRST STREET, ADJACENT TO TOWN BOUNDARY OF THE TOWN OF SILT, COLORADO

Les Simms thanked staff for their help.
Trustee Tibbetts made a motion to approve Resolution No. 8, Series 2009, A RESOLUTION FOR FINAL PLAN AND PLAT APPROVAL OF THE 1.32-ACRE PARCEL KNOWN AS MAIN STREET PLAZA LOCATED NORTH OF MAIN STREET (STATE ROAD 6/24) AND APPROXIMATELY 300 FEET WEST OF FIRST STREET, ADJACENT TO TOWN BOUNDARY OF THE TOWN OF SILT, COLORADO.  Trustee Robinson seconded the motion, and the motion carried unanimously.

_____

Resolution No. 10, Series 2009

Mayor Moore read Resolution 10, Series 2009, A RESOLUTION REPEALING RESOLUTION NO. 5, SERIES 2009 AND ENACTING RESOLUTION NO 10, SERIES 2009 APPROVING A SITE PLAN FOR CERTAIN PROPERTY KNOWN AS THE GIRODO ANNEXATION, ALSO KNOWN AS THE A-1 TRAFFIC CONTROL AND BARRICADE ANNEXATION, LOCATED NORTH OF STATE HIGHWAY 6 AND WEST OF THE TERRELL ADDITION, WITHIN THE TOWN OF SILT, GARFIELD COUNTY – and attached Annexation and Development Agreement and Infrastructure Improvements Agreement

Present tonight are Janet Aluise with Aluise Planning Consultants and Cal Whitman with A-1 Traffic Control.  Mayor Moore stated that there are three additions to their resolution, and that he would like to see discussion take place on only those three items.  Ms. Aluise stated that they would like to make a statement first, adding that due to the economic conditions, this applicant cannot move forward with the current stipulations.  She added that there was no point in approving anything unless there are severe modifications to the Annexation and Development Agreement made.    

Mayor Moore asked if they could submit what their modifications are, and Ms. Aluise stated that they did not want it to be a futile attempt, and that the applicant has already spent nearly $100,000 to get nowhere, and that additional submissions would only cost more money.

Mr. Whitman stated that based on the economic times, if this application would have been approved six months ago, everything would be in progress.  He added that it seems as if somebody is dragging their feet, or not doing their job, and if he employed them, they would be looking for work.  Mr. Whitman stated that it is not the entire towns fault, that the economy is bad right now, and that he needs to hang onto his money unless it is under his stipulations.  He added that they want to reintroduce some proposals and go from there.    
Mayor Moore encouraged the applicant to work together with staff.  Mr. Whitman stated that he is not blaming anybody.  Ms. Aluise stated that they would like to be considered for the next agenda, and that she can have the changes to staff by tomorrow morning.
Trustee Tibbetts made a motion to continue Resolution 10, Series 2009, A RESOLUTION REPEALING RESOLUTION NO. 5, SERIES 2009 AND ENACTING RESOLUTION NO 10, SERIES 2009 APPROVING A SITE PLAN FOR CERTAIN PROPERTY KNOWN AS THE GIRODO ANNEXATION, ALSO KNOWN AS THE A-1 TRAFFIC CONTROL AND BARRICADE ANNEXATION, LOCATED NORTH OF STATE HIGHWAY 6 AND WEST OF THE TERRELL ADDITION, WITHIN THE TOWN OF SILT, GARFIELD COUNTY – and attached Annexation and Development Agreement and Infrastructure Improvements Agreement until the March 23, 2009 meeting.  Trustee Sos seconded the motion, and the motion carried unanimously. 

_____

Policy and Process Discussion regarding Land Use Application Process

Mayor Moore complimented Administrator Suerth on the great letter that she wrote and how powerful it was.  Mayor Moore suggested waiting until May, June or later to discuss this issue.  The board talked about having a work session in the near future to begin discussing this topic in more depth.  Trustee Leigh asked for the number of permits per year along with the dollar amounts.   

_____

Staff reports

Administrator Suerth gave updates on the ambulance merger, recreation activities for 2009, Garfield County mosquito program annual report, and volunteers for the Garfield County noxious weed program.  Ms. Suerth spoke with the homeowner on Dogwood regarding parking in regards to snow removal, and that parking will be restricted during the winter months.  Administrator Suerth addressed prior board comments regarding trashcans on the street, illegal signs and working with the Chamber.  Administrator Suerth stated that she had attended a Senior Programs Advisory Board meeting regarding the distribution of costs to participating municipalities.

Trustee Robinson gave an update regarding NECI, regarding budgeting for putting in a small photovoltaic arrays in each community.  Trustees Robinson and Hays also attended a seminar on alternative fuels and that more information could be obtained from the CLEER website.     
Administrator Suerth commented about the Emily Johnson Play It Forward Soccer Tournament.  A group has approached the town that is raising money for this event that would be used for scholarships for Coal Ridge High School.  Staff is recommending a donation of no more than $150.  The board supported staff’s recommendation.
Attorney Duran stated that he had attended the Rocky Mountain Land Institute Conference.  He added that the discussions were on sustainability and future growth, which have both been recent topics with the board and staff.  Part of the discussions were also about going “green”, and the time necessary to achieve this as well as alternative energy.

Attorney Duran briefed the board stating that he has been working with the Police Chief about revising our code in regards to code enforcement and penalties.  In addition, that are two individuals who are challenging the lodging tax, on the basis that they stayed at a hotel for in excess of thirty days.  Mr. Duran added however that the hotels are billing people on a week-to-week basis.  A decision will be rendered by staff pursuant to the lodging tax, and the board will be apprised.  
Mayor Moore stated that he would be going to Denver to meet with Wells Fargo regarding the $2.8 billion of stimulus money that is being sent to Colorado.  Mr. Moore is hoping to get some of that money for our area of the state.
_____
Adjournment

Trustee Sos made a motion to adjourn.  Trustee Tibbetts seconded the motion, and the motion carried unanimously.  Mayor Moore adjourned the meeting at 10:00 p.m.  
_____

Respectfully submitted,



Approved by the Board of Trustees

____________________________


____________________________

Sheila M. McIntyre, CMC



David C. Moore
Town Clerk
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