
 TOWN OF SILT
REGULAR BOARD OF TRUSTEES MEETING
MAY 26, 2009 – 7:00 P.M.
The Silt Board of Trustees held their regularly scheduled meeting on Tuesday, May 26, 2009 in the municipal council chambers.  Mayor Moore called the meeting to order at 7:00 p.m.

_____

Roll call



Present
Mayor Dave Moore







Trustee Sonny Fernandez








Trustee Bobby Hays

Trustee Nicky Leigh








Trustee Meredith Robinson








Trustee Joe Sos








One vacancy 

Also present were Town Administrator Betsy Suerth, Town Attorney Gene Duran, Town Clerk Sheila McIntyre, and members of the public and press.
_____

Pledge of Allegiance

_____

Consent Agenda

1) Minutes of the May 11, 2009 Board of Trustees meeting
2) April 2009 financials and balance sheets
3) Contract award for Trash service
4) Letter to BOCC re: fairgrounds relocation
5) Final payment agreement for MiraLoma

6) Decision regarding filling Trustee vacancy

Mayor Moore asked that item number five be pulled from the consent agenda and discussed separately.  

Trustee Robinson made a motion to approve the consent agenda with the exception of number five and with the change to the minutes as discussed.  Trustee Leigh seconded the motion, and the motion carried unanimously.

Attorney Duran briefed the board of the agreement between Heyl Construction, American National Bank and SR Land, stating that the town stepped in and exercised their rights under the Disbursements Agreement because Heyl was not paid.  Administrator Suerth stated that the town also has two outstanding debts with SR Land as well which include building permit fees and a sizable irrigation tap fee.  
Trustee Leigh made a motion to approve the final payment agreement between American National Bank, Heyl Construction, SR Land and the Town of Silt.  Trustee Sos seconded the motion, and the motion carried unanimously. 

_____

Public Comments

There were no public comments.         
_____

Agenda Changes

Administrator Suerth asked to eliminate item “I” regarding the Trustee interviews as no letters of interest were received by 5:00 p.m. today.  
_____

Updates from Board / Board Comments

Trustee Hays stated that he is still in favor of allowing chickens, geese and ducks within the town limits.  He feels that chickens can be considered as pets, and can be used to control insects.  

Trustee Sos commented about the unsightly fifth wheel on 16th Street, and Chief Burris explained that the owner is repairing the unit, and that it is not in violation of code.  

Mayor Moore stated that he is concerned about the river washing away the east bank of the dog park.  He suggested having a few bags of sand placed down there.  

_____

Staff reports 
Administrator Suerth went through her staff report briefly addressing items regarding an upcoming webinar on working with auditors effectively, 2009 revenues that are slightly ahead, staff pursuing an energy audit through NECI, the recreation programs scheduled for this summer through the town, the possible creation of a conservation easement on 400 acres of the Dixon property, the Access Control Plan draft that will be presented to the board on July 13, 2009, and that Relay for Life is looking for volunteers.  

____

Trustee Robinson made a motion to convene as the Local Liquor Licensing Authority.  Trustee Sos seconded the motion, and the motion carried unanimously.
B & L Liquor Depot, LLC
Mayor Moore went through the procedures that will be taking place tonight adding that the applicant is asking for a Change in Location from 115 N. 7th Street to 710 Main Street, Unit 101.  He then called the public hearing to order at 7:35 p.m. and read the opening comments.  Present tonight are Charlie Willman, attorney for the applicant, and Leann Posey, applicant.  At this time, the Town Clerk swore in all individuals who will be giving testimony tonight.  
Mr. Willman proceeded with his opening statement, pointing out the final stipulations that have been prepared and signed by both Attorney Duran and himself, asking that the stipulations be adopted by the licensing authority. 
Trustee Hays made a motion to adopt the stipulations.  Trustee Leigh seconded the motion, and the motion carried unanimously.  
Mr. Willman submitted the following exhibits and the board accepted them:
· Exhibit A – Certificate in Good Standing with the Secretary of State

· Exhibit B – Picture of the both the old and new locations 

· Exhibit C – Petition signatures gathered by the applicant 

Mr. Willman stated that the application is very simple in the fact that the license has already been approved, and that the applicant is merely asking to move across the street, adding that there have been no significant changes since November 2008 when the applicant last came before the board for her liquor license approval.

Ms. Posey explained that she was changing locations due to issues on whether the lease was fully transferrable at the old location.  She added that she felt it was a good business decision for her to move to another location when the opportunity arose.  The new location is located approximately fifty-feet to the east (across the street) from her current license location.  Ms. Posey was asked if she spoke with anyone against the liquor license, and she stated that there was one person who refused to sign the petition and that there were two persons who were neutral and didn’t sign the petitions.  There was brief discussing regarding parking, and staff stated that based on information from the Community Development Department, there is sufficient parking for this establishment.
Tod Tibbetts questioned the lease agreement, and the construction work being done on the building for the new license address.  Mr. Willman stated that there is an agreement in place between the leasor and the leasee to start the work prior to board approval.  Mr. Tibbetts presented a copy of his testimony, labeled as Exhibit D and continued.  He stated that he requests that the change of address for B & L Liquor Depot be denied because the applicant has violated conditions of their current liquor license.  Mr. Tibbetts read the decision provided by hearing Officer Gerald C. Viscardi regarding the removal of the liquor inventory from the 115 N. 7th Street location.  He added that Ms. Posey did not help coordinate the removal of the liquor from that address and feels that this is a violation, and that he questions the validity of her liquor license.
Mr. Willman stated that he objected to Mr. Tibbett’s information that he was providing regarding his conversations with Dan Gunter with the State Liquor Authority in Denver, stating that it is hearsay.   Mr. Willman asked Mr. Tibbetts about making a series of complaints about the building activity taking place in the new location.  Mr. Tibbetts stated that he has not filed any complaints, but that he has spoken with the building department about the building permit not being publicly displayed.  

Attorney Duran asked Mr. Tibbetts if the information that he has requested from the town only constituted written documentation, and that he is unaware of any communications that the town has had with State Liquor, and Mr. Tibbetts stated that he is correct.    
Mr. Willman stated that they are not here to address any violations of the liquor license.  Mr. Willman asked Ms. Posey if she removed any liquor from 115 N. 7th Street or had in her possession any liquor from that address of which she replied she did not.  Attorney Duran asked Ms. Posey what date the Settlement Agreement was reached between the Black’s and the Capps’ regarding the building at 115 N. 7th Street.  She stated that it was in late February to the best of her knowledge, and that the agreement contained information regarding the site still being associated with her liquor license so that she could still proceed with her business plans.  
Attorney Duran reminded the board that the only issue before them tonight is the transfer of the liquor license to another location, adding that he would be happy to provide the board with an update at a later time regarding the discussions that took place between staff and the State Liquor Authority.  Mr. Duran added that there has been no formal objection to the license made to the town or to the State.  
Mr. Willman gave his closing statement asking the board to approve this license so that his client can move forward and begin bringing revenue into the town.  Attorney Duran stated that the town complied with its due diligence, and that there was a court-supervised arrangement between the three parties to ensure that Ms. Posey would not lose the right to maintain her license.  He added that the applicants’ license is in full force and affect, and that the town has held the license until the applicant complies with the hearing officers’ directions.
Mayor Moore closed the public hearing at 9:13 p.m.

Trustee Sos made a motion to approve the change of location for B & L Liquor Depot, LLC from 115 N. 7th Street to 710 Main Street, Unit 101.  Trustee Robinson seconded the motion, and the motion carried with Mayor Moore abstaining. 

Attorney Duran requested 15-days in which to draft a written decision to memorialize this motion, and have to the board on their June 8, 2009 meeting.  Mr. Willman stated that he has no objection to that request.  
Trustee Robinson made a motion to reconvene as the Board of Trustees.  Trustee Sos seconded the motion, and the motion carried unanimously.  
_____

Mayor Moore adjourned for a break at 9:25 p.m. and reconvened at 9:30 p.m.
_____

Roundabout Committee final selection presentation
Present tonight is Ron Morgan, chairman of the Roundabout Design Committee, to present to the board their final selection for the center of the roundabout.  Mr. Morgan stated that a committee was formed back in February asking people to get involved and help create a design for the center of the new roundabout.  The committee received over twenty-five submissions.  Mr. Morgan proceeded with a slideshow of the winner who is world-renowned artist Blaine Peters (Rockwork Unlimited) who lives up on Silt Mesa.  Mr. Morgan stated that the sculpture presented by Mr. Peters best reflects western Colorado heritage, and what is available to the people of Silt and western Colorado.  Mr. Peters art is made of either stone or artificial stone.
The final product will be approximately fourteen feet high and twelve feet wide.  This design will be unique to any other roundabouts in this area.  Mr. Peters calls it “Silt in a Roundabout Way”.  Mr. Morgan stated that the Design Committee plans to unveil the roundabout center at the Hey Day celebration, August 1, 2009.  The artwork will be built offsite, and then placed in the center with a crane.  The cost of the artwork is $10,000, and will be registered to the Town of Silt.  The town will also pay the cost of the crane to put the artwork in place and coordinate the closure of any necessary roads in order to accomplish this.    
Trustee Hays made a motion to accept the final roundabout selection as presented by Ron Morgan.  Trustee Sos seconded the motion, and the motion carried unanimously.

_____

Ordinance No. 7, Series 2009 – Second reading

Mayor Moore read Ordinance No. 7, Series 2009, AN ORDINANCE ANNEXING 4.88-ACRES KNOWN AS THE CONGREGATIONAL CHURCH OF THE VALLEY ANNEXATION, LOCATED ON THE NORTHWEST CORNER OF FIRST STREET AND HOME AVENUE, GARFIELD COUNTY, COLORADO INTO THE TOWN OF SILT AND Annexation and Development Agreement
Trustee Robinson recused herself due to a conflict of interest.  Attorney Duran went over the changes in the Annexation and Development Agreement as requested by the board at the May 11, 2009 meeting.  Attorney Duran went over the language changes regarding parkland dedication and escalation of fees on the remainder of the acreage.   

Trustee Hays made a motion to continue the meeting until 11:00 p.m.  Trustee Fernandez seconded the motion, and the motion carried unanimously. 

Present tonight are Dave Bartlett, representative for the Congregational Church, and Mary Gunter who is on the building committee.  

Mayor Moore opened the public hearing at 9:58 p.m.  There were no public comments and the
Mayor then closed the public hearing at 9:58 p.m.

Trustee Leigh made a motion to approve Ordinance No. 7, Series 2009, AN ORDINANCE ANNEXING 4.88-ACRES KNOWN AS THE CONGREGATIONAL CHURCH OF THE VALLEY ANNEXATION, LOCATED ON THE NORTHWEST CORNER OF FIRST STREET AND HOME AVENUE, GARFIELD COUNTY, COLORADO INTO THE TOWN OF SILT AND Annexation and Development Agreement with the changes made to Section 2.01(E) adding back in the remainder acreage before the final plat, or pledge a fee in lieu of as required by code.  Trustee Sos seconded the motion, and the motion carried with Trustee Robinson having recused herself.  

_____
Ordinance No. 8, Series 2009 – First reading

Mayor Moore read Ordinance No. 8, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, ZONING 4.88-ACRES KNOWN AS THE CONGREGATIONAL CHURCH OF THE VALLEY ANNEXATION TO R-2 GENERAL RESIDENTIAL DISTRICT, LOCATED ON THE NORTHWEST CORNER OF FIRST STREET AND HOME AVENUE WITHIN THE TOWN OF SILT, GARFIELD COUNTY

Mayor Moore opened the public hearing at 10:06 p.m.  There were no public comments and the 
Mayor then closed the public hearing at 10:06 p.m.

Trustee Leigh made a motion to approve Ordinance No. 8, Series 2009, AN ORDINANCE OF THE TOWN OF SILT, COLORADO, ZONING 4.88-ACRES KNOWN AS THE CONGREGATIONAL CHURCH OF THE VALLEY ANNEXATION TO R-2 GENERAL RESIDENTIAL DISTRICT, LOCATED ON THE NORTHWEST CORNER OF FIRST STREET AND HOME AVENUE WITHIN THE TOWN OF SILT, GARFIELD COUNTY.  Trustee Sos seconded the motion, and the motion carried with Trustee Robinson having recused herself.
_____

Main Street Plaza – Impact fees delay
Present tonight are Les Simms, applicant and Chris Adelman attorney for the applicant.  Administrator Suerth explained that the applicant has submitted a letter to staff requesting to delay the payment of $13,595 in construction impact and parkland dedication fees.  In light of the current economic conditions, the applicant would like to delay the payment of those fees until they begin construction of the first building, but not after November 2009.  Construction should begin this summer or fall depending on receiving financing.  Ms. Suerth added that the request is unusual, as they have already received approval of their final plat and documents for the development, and cautioned the board that it could set a precedent for future applications.  Administrator Suerth stated that a first amendment to the ADA would be necessary.

Mr. Adelman explained that all other fees in the SIA and ADA are already tied to the first building permit, and simply asks that these two fees be allowed to follow the same pattern.  The applicant is asking to delay these fees so that he can record the documents now, and to give him extra cash in order to continue to seek financing for his project.  Mr. Adelman added that this would also assist with getting the documents recorded within the required amount of time by code.  Mr. Adelman stated that since the original ADA has not been signed yet, that if the request is approved tonight, the ADA could be changed to reflect the request instead of drafting a first amendment.  Mr. Adelman asked that the November 2009 date not be included in the documents, as none of the other fees are tied to that date, and that there are other protections noted within the documents.  Administrator Suerth stated that staff supports this request.  Attorney Duran requested that Mr. Adelman prepare the revisions and provide it them to staff for review.         
Trustee Leigh made a motion to revise the proposed ADA to reflect the fact that within the three year vested rights period the construction impact fees and the parkland dedication fees will be paid at the time of the first building permit based on the 2009 fee at the time, and increased per code as the years progress.  Trustee Hays seconded the motion, and the motion carried unanimously.

_____
Interviews for Trustee vacancy

Staff received no letters of interest by 5:00 p.m. today, so this item was therefore not necessary. 
_____

Mayor Moore adjourned for a break at 10:25 p.m. and reconvened at 10:30 p.m.
_____
Executive Session

Trustee Hays made a motion to go into executive session for a conference with the Town attorney, for the purpose of receiving legal advice on a specific legal question under C.R.S. 24-6-402(4)(b).  Trustee Robinson seconded the motion, and the motion carried unanimously.  The Board adjourned to executive session at 10:30 p.m.

At the end of executive session, Mayor Moore made the following statement:  “The time is now 11:01 p.m., and the executive session has concluded.  No formal action was taken in executive session.  The participants in the executive session were:  Dave Moore, Meredith Robinson, Bobby Hays, Sonny Fernandez, Joe Sos, Nicky Leigh, Gene Duran, and Sheila McIntyre.  For the record, if any person who participated in the executive session believes that any substantial discussion of any matters not included in the motion to go into the executive session occurred during the executive session, or that any improper action occurred during the executive session in violation of the Open Meetings Law, I would ask that you state your concerns for the record.“ 

_____

Adjournment

Trustee Robinson made a motion to adjourn.  Trustee Sos seconded the motion, and the motion carried unanimously.  Mayor Moore adjourned the meeting at 11:01 p.m.  
_____

Respectfully submitted,



Approved by the Board of Trustees

____________________________


____________________________

Sheila M. McIntyre, CMC



David C. Moore
Town Clerk





Mayor
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