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1000 County Road 8
Farmington, New York 14425

PLANNING BOARD
Wednesday, May 5, 2021 « 7:00 p.m.

MINUTES—APPROVED

The following minutes are written as a summary of the main points that were made and are the
official and permanent record of the actions taken by the Town of Farmington Planning Board.
Remarks delivered during discussions are summarized and are not intended to be verbatim
transcriptions. An audio recording of the meeting is made in accordance with the Planning
Board adopted Rules of Procedure. The audio recording is retained for 12 months.

In response to the conditions in New York State that were created by the Coronavirus (COVID-
19) pandemic and the directives issued by the New York State Governor, the Ontario County
Administrator and the Town of Farmington Supervisor, the Planning Board meeting this evening
was held in accordance with New York State Governor Andrew M. Cuomo’s Executive Order
No. 202: Continuing Temporary Suspension and Modification of Laws Relating to the Disaster
Emergency, dated March 26, 2020, and extended by Executive Order 202.105 through May 27,
2021.

Suspension of law allowing the attendance of meetings telephonically or other
similar service:

Article 7 of the Public Officers Law, to the extent necessary to permit an public
body to meet and take such actions authorized by the law without permitting in
public in-person access to meetings and authorizing such meetings to be held re-
motely by conference call or similar service, provided that the public has the
ability to view or listen to such proceeding and that such meetings are recorded
and later transcribed.

The meeting was conducted at the Farmington Town Hall and via telephone/video conference
format for those not wishing to attend in person. During the meeting, the agenda and each draft
resolution was posted upon the video screen for the public, the applicants and the board members
who were participating in the meeting via telephone/video format.

The Public Notice of the format of the meeting, the agenda, the draft resolutions, the dial-in tele-
phone number and the conference call identification number were posted upon the Town website
and upon the Town Hall entrance doors on April 29, 2021.
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This meeting was conducted according to the Rules of Procedure approved by the Planning
Board on January 20, 2021, with the following revisions per the above reference to the Gover-
nor’s Executive Order:

e All applications will be introduced by the Planning Board Chairperson.

e The Planning Board Chairperson will ask for comments from the Town staff.

e The Planning Board Chairperson will ask for comments from the Planning Board.

e The applicant(s) will provide responses where needed at the direction of the Planning
Board Chairperson.

e The Planning Board members will vote upon the application(s).

e Public comments will be received by thre Planning Board Chairperson only during the
Public Comment agenda item.

e The meeting will be recorded and later fully transcribed by the Clerk of the Board.

Board Members Present: Edward Hemminger, Chairperson
Adrian Bellis
Timothy DeLucia
Shauncy Maloy
Douglas Viets

Staff Present at the Town Hall:

Lance S. Brabant, CPESC, Town of Farmington Engineer, MRB Group D.P.C.
Ronald L. Brand, Town of Farmington Director of Development and Planning
Dan Delpriore, Town of Farmington Code Enforcement Officer

Don Giroux, Town of Farmington Highway and Parks Superintendent

Applicants Present at the Town Hall:

John Barry, Finger Lakes Events Center, 6108 Loomis Road, Farmington, N.Y. 14425

Daniel Compitello, Solar Project Developer, Delaware River Solar, 130 North Winton Road,
#415, Rochester, N.Y. 14610

Ryan T. Destro, P.E., BME Associates, 10 Lift Bridge Lane East, Fairport, N.Y. 14450

John LeFrois, GLN Farmington Realty LLC, 1020 Lehigh Station Road, Henrietta, N.Y. 14467

Joseph Prestigiacomo, Finger Lakes Events Center, c/o 312 Smith Street, Rochester, N.Y. 14608

Roger and Carol Smith, 4790 Fox Road, Palmyra, N.Y. 14522

Peter G. Vars, P.E., BME Associates, 10 Lift Bridge Lane East, Fairport, N.Y. 14450

Applicant Present via Telephone/Video Conference:
David DePaolo, The Marrano/Marc Equity Corporation, 2730 Transit Road,
West Seneca, N.Y. 14224
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Others Present at the Town Hall:
Chief Phil Robinson, Farmington Volunteer Fire Association

Others Present via Telephone/Video Conference:
[Others, unidentified]

1.

MEETING OPENING
The meeting was called to order at 7:00 p.m. by Chairperson Edward Hemminger.

Mr. Hemminger said the meeting would be conducted according to the Rules of Proce-
dure approved by the Planning Board on January 20, 2021.

For those attending in person at the Farmington Town Hall, safety measures were im-
plemented in accordance with the Governor’s relevant Executive Orders regarding the
COVID-19 pandemic. Board members, Town staff and residents who were in attendance
at the Town Hall remained at separated distances of at least six feet and used facemasks
at distances of less than six feet. A sign-in sheet was not used to avoid contact with pens,
pencils and papers. Hand sanitizers were available throughout the building. Guidelines
and safety measures were posted on the meeting room door and in the lobby of the Town
Hall. Separate entrance and exit locations were used. Public access was restricted to the
lobby, the main meeting room and the public restrooms.

APPROVAL OF MINUTES OF APRIL 21, 2021

B A motion was made by MR. VIETS, seconded by MR. DELUCIA, that the minutes of
the April 21, 2021, meeting be approved.

Motion carried by voice vote.

LEGAL NOTICE

The following Legal Notice was published in the Canandaigua Daily Messenger news-
paper on April 28, 2021:

LEGAL NOTICE

NOTICE IS HEREBY GIVEN that the Planning Board of the Town of Farmington, 1000
County Road 8, Farmington, N.Y. 14425 will hold Public Hearings on the 5th day of May
2021 commencing at 7:00 p.m. for the purpose of considering the applications of:

PB 0501-21: JOSEPH PRESTIGIACOMO, 312 SMITH STREET, ROCHESTER,
N.Y. 14608: Requesting a Special Use Permit to allow the existing bar and ballrooms,
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portions of the Finger Lakes Hotel and Banquet Facility, to be run as an Events Center
according to Chapter 165-73 of the Town of Farmington Codes. The property is located
at 6108 Loomis Road and zoned GB General Business and MTOD Major Thoroughfare
Overlay District.

PB 0502-21: JOSEPH PRESTIGIACOMO, 312 SMITH STREET, ROCHESTER,
N.Y. 14608: Requesting a Special Use Permit to allow the existing Finger Lakes Hotel to
be run as alternative long- and short-term housing according to Chapter 165-73 of the
Town of Farmington Codes.The property is located at 6108 Loomis Road and zoned GB
General Business and MTOD Major Thoroughfare Overlay District.

ALL PARTIES IN INTEREST and citizens will be given an opportunity to be heard in re-
spect to such applications. Persons may appear in person or by agent.

Ed Hemminger, Chairman, Planning Board

4. NEW PUBLIC HEARING: SPECIAL USE PERMIT

PB #0501-21 Special Use Permit Application
Name: Joseph Prestigiacomo, 312 Smith Street, Rochester, N.Y. 14608
Location: 6108 Loomis Road

Zoning District: GB General Business and MTOD Major Thoroughtfare Overlay
District

Request: Special Use Permit to allow the existing bar and ballrooms, por-
tions of the Finger Lakes Hotel and Banquet Facility, to be run as
an Events Center according to Chapter 165-73 of the Town of
Farmington Codes. The property is located at 6108 Loomis Road
and zoned GB General Business and MTOD Major Thoroughfare
Overlay District.

Mr. Hemminger opened the Public Hearing on this application.

Mr. Prestigiacomo, who is the owner of the former Finger Lakes Hotel and Events Cen-
ter, presented this application.

He provided the following information:
e Effective immediately, the Finger Lakes Hotel will be closed and will no longer

operate as a hotel. It will become the Finger Lakes Event Center. All signage of
the Finger Lakes Hotel will be removed.
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e The current 89 rooms will be converted from a hotel to provide transitional/emer-
gency housing, and short- and long-term stays. This separate facility from the
Events Center will be known as Hill Top Housing.

e The banquet facilities and the bar/restaurant will operate as a separate entity from
the housing units. The weddings, meetings and special events will operate in
compliance with the new COVID-19 guidelines. The bar/restaurant will reopen to
service the events and the community.

e The Events Center and Hill Top Housing will operate under separate LLCs.

e The Finger Lakes Hotel was purchased, remodeled and improved to create a prop-
erty which is focused to create an event-driven facility which had the ability to ac-
commodate guests of the events with onsite hotel rooms. Ninety percent of all
revenue for the property was generated from events which were held on the prop-
erty. This includes the banquet facilities, hotel revenue and the bar/restaurant.

e The pandemic has taken away the ability to host any events within the banquet
facilities and bar/restaurant. Without the events and gatherings, the hotel portion
of the property has been devastated. The Finger Lakes Hotel has been unable to
generate any significant revenue due to the pandemic and the inability to generate
business through events.

Mr. Hemminger asked about the impact of the COVID-19 pandemic upon the business at
the Events Center. Mr. Prestigiacomo said currently there is no business at the Events
Center and that approximately $240,000 in deposits have been returned to wedding and to
other customers. He said that he tried to reschedule events to the next year but that this
did not go over well and that many couples were married elsewhere.

Mr. Hemminger asked when operations could resume at the Events Center. Mr. Presti-
giacomo said that a wedding is scheduled in June but attendance will be reduced to 57
people from the originally planned 240 people due to the State’s pandemic restrictions.
He said that he expects that the Events Center will host approximately 20 weddings this
year, down approximately 70 percent from the original numbers.

Mr. Brand said that this Special Use Permit application for the Events Center is a carry
over from the site plan approval of October 4, 2017 (PB #1003-17) for the construction of
an 1,834-square-foot one-story addition to the Events Center. He said that the biggest
change will be breaking out what was previously a combined hotel/events center into
separate operations. Mr. Brand said that this Special Use Permit application includes a
number of conditions of approval related to the conditions of approval that had been
placed upon the 2017 site plan application, such as adequate clearance for fire apparatus
under the pedestrian walkway.

Mr. Brand said that the Town staff met with Mr. Prestigiacomo to review the maximum
capacity permitted in the Events Center by the Town Code and the parking requirements.
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He said that the Town will require that the parking areas be resealed and restriped to
comply with the Town Code, and that Americans With Disabilities (ADA)-compliant
parking spaces for the disabled must be provided. Mr. Brand also said that signage to
direct visitors to the Events Center and to the adjacent Hill Top Housing area is to be
installed.

Mr. Brand said that the Town staff is ready to recommend approval with conditions of
this application this evening.

Mr. Delpriore said that the signage on the entire site must be updated to reflect the two
separate uses of the property. Parking lot lighting must be upgraded to dark-sky com-
pliant fixtures as required by the Town Code. He said that an inspection by the Town Fire
Marshal and by the Zoning Officer determined that ADA parking and parking lot lighting
are required for the Events Center application.

Mr. Hemminger asked if the number of parking spaces meet the Town Code requirements
for the Events Center. Mr. Delpriore said that the current number of spaces exceeds the
Town Code requirement. He said that he is also ready to move forward on this applica-
tion this evening.

Mr. Brand clarified that this application [for a Special Use Permit for the Events Center]
is based upon the conditions of approval of the 2017 site plan application, and that the ap-
plicant is now breaking out two distinct areas of the property which will be used for dif-
ferent purposes [events and transitional housing]. He said that Glenn H. Thornton, P.E.,
of Thornton Engineering, the applicant’s consulting engineer, understands what is in-
volved in the upgrades to the site and that there will be a definitive time period estab-
lished in which the upgrades are to be completed.

Mr. Hemminger said that the draft resolution under consideration this evening is a
conditional Special Use Permit which will be valid for six months to provide the appli-
cant time to generate revenue and update the property to meet all of the applicable State
and Town Code requirements. He said that a final Special Use Permit will be issued upon
compliance with this evening’s conditions of approval by the end of the six-month
period.

Mr. Giroux confirmed that the Town’s largest fire truck will fit under the pedestrian
walkway. He said that this was determined by a fire department site inspection during
consideration of the 2017 site plan application.

Chief Robinson said that he concurs with Mr. Giroux and that there is room to spare for
the largest fire truck.

Mr. Hemminger asked if anyone in the meeting room wished to speak for or against this
application, or to ask questions. There were no requests from those in the meeting room.
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Mr. Hemminger then asked if anyone on the telephone/video conference call wished to
speak for or against this application, or to ask questions. There were no requests from
those on the telephone/video conference call.

Mr. Bellis requested that the applicant make sure that an adequate number of ADA park-
ing spaces are available and that routes for entrance to the building by disabled persons
are provided.

Mr. Hemminger said that he attended the Town staff meeting with the applicant and that
he discussed consideration of having additional land-banked parking if additional parking
spaces were to be needed in the future.

There were no further comments or questions on this application this evening.

B A motion was made by MR. VIETS, seconded by MR. DELUCIA, that the Public
Hearing on PB #0501-21 be closed.

Motion carried by voice vote. The Public Hearing on PB #0501-21 was closed.
Board deliberations:

B A motion was made by MR. BELLIS, seconded by MR. DELUCIA, that the reading of
the following resolution be waived and that the resolution be approved as submitted by
the Town staff:

FARMINGTON PLANNING BOARD RESOLUTION
SEQR RESOLUTION—TYPE II ACTION

PB #0501-21 and PB #0502-21
APPLICANT: Joseph Prestigiacomo, 312 Smith Street, Rochester, N.Y. 14608

ACTIONS: Special Use Permit to operate an Events Center (PB #0501-21)
and Special Use Permit to operate Alternative Long- and
Short-term Housing (PB #0502-21) on portions of the former
Finger Lakes Hotel and Banquet Facility, located at 6108
Loomis Road.

WHEREAS, the Town of Farmington Planning Board (hereinafter referred to as the
Board) has reviewed the criteria in Part 617.5 (¢) of the State Environmental Quality Re-
view (SEQR) Regulations, for determining the Classification associated with the above
referenced Action; and,

WHEREAS, the Board finds that the proposed Actions are classified as a Type II
Actions under Part 617.5 (¢) (1), (2) and (18) of Article 8 of the New York State Environ-
mental Conservation Law.
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NOW, THEREFORE, BE IT RESOLVED THAT the Board does hereby classify the
proposed Actions as Type Il Actions under Section 617.5 (c¢) of the SEQR Regulations.

BE IT FURTHER RESOLVED THAT Type II Actions are not subject to further
review under Part 617.

BE IT FINALLY RESOLVED THAT the Board in making this Classification has
satisfied the procedural requirements under SEQR and directs this Resolution to be

placed in the Town file upon this Action.

The following vote upon the above resolution was recorded in the meeting minutes:

Adrian Bellis Aye
Timothy DeLucia Aye
Edward Hemminger Aye
Shauncy Maloy Aye
Douglas Viets Aye

Motion carried.
B A motion was made by MR. VIETS, seconded by MR. MALOQOY, that the reading of
the following resolution be waived and that the resolution be approved as submitted by

the Town staff:

FARMINGTON PLANNING BOARD RESOLUTION

PB #0501-21
APPLICANT: Joseph Prestigiacomo, 312 Smith Street, Rochester, N.Y. 14608
ACTION: Special Use Permit to operate an Events Center (PB #0501-21)

on portions of the former Finger Lakes Hotel and Banquet
Facility site, located at 6108 Loomis Road.

WHEREAS, the Town of Farmington Planning Board (hereinafter referred to as the
Board) has at tonight’s meeting conducted a Public Hearing upon the above referenced
Action;

WHEREAS, the Board has reviewed the criteria in Part 617.5 (¢) of the State Environ-
mental Quality Review (SEQR) Regulations, for determining the Classification associ-
ated with the above referenced Action and has made a Finding that the proposed Action
is classified as a Type II Action under Part 617.5 (c ) of Article 8 of the New York State
Environmental Conservation Law; and
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WHEREAS, the Board has given consideration to the Ontario County Planning Board
finds that the proposed Actions classified as a Class 1 Action, assigned Referral Number
74-2021 and has made comments only; and

WHEREAS, the Board has given to the public comments made as part of the public
hearing record referenced above herein.

NOW, THEREFORE, BE IT RESOLVED THAT the Board does hereby move to
grant Special Use Permit Approval with the following conditions:

l.

The Special Use Permit is hereby granted for the operation of the Finger Lakes
Event Center (hereinafter referred to as Center) on a portion of the overall site.

The Center shall consist of a bar/restaurant/kitchen and restroom facilities to serv
ice scheduled events only.

The maximum occupancy for scheduled events at the Center, per the State Fire
Code and their occupancy posting issued by the Town, shall not exceed 288 per-
sons.

There shall be separate on-site parking of a maximum of 140 vehicles, for persons
attending the scheduled events, located in what is known as the lower parking lot.

There shall be no outdoor activities associated with any scheduled event without a
permit being issued by the Town of Farmington.

Prior to the Special Use Permit being issued and becoming in effect, the Planning
Board shall receive, review and grant approval to an amended Site Plan Drawing
prepared by Thornton Engineering, to be identified as “Final Site Plan Finger
Lakes Event Center and Hill Top Housing.” This drawing, once approved by the
Planning Board, shall replace the signed Final Site Plan Drawing prepared by
Thornton Engineering, entitled “Final Site Plan Banquet Space Addition, The
Finger Lakes Hotel, 6108 Loomis Road, Town of Farmington, Ontario County,
NY,” dated May 2017, Project No. 17-622, Drawing No. S-1, identified further as
part of file PB# 1003-17.

The new, or amended, Final Site Plan Drawing, shall contain the following infor-
mation:

a. The Finger Lakes Event Center portion of the site shall be clearly de-
lineated so as to be distinguished from the Hill Top Housing portion of the
site.

b. Both parking lots are to be re-sealed and re-striped to Town Design

Standards. The parking spaces for the short- and long-term housing por-
tion of the site shall be further marked by the units they are serving and
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designated guest parking spaces. In addition, handicap parking spaces
shall be designed and provided as required by State Code.

There is to be shown a guard rail barrier to be located between the two
buildings located on the western portion of the site.

Those buildings being designated on the drawing for short-term housing
are to be identified separate from those buildings being designated on the
drawing for long-term housing.

There is to be a separate on-site dumpster, with enclosure, for the Hill Top
Housing portion of the site.

There is to be a note shown on the Final Site Plan Drawing stating that no
outdoor garbage containers shall be allowed.

All site lighting is to be brought into conformance with the Town’s Light-
ing Regulations contained in Chapter 165 of the Farmington Town Code.

There is to be a note added to the Final Site Plan Drawing stating that
prior to the opening of the in-ground pool, all state/county, or town ap-
provals must be obtained.

There is to be a note added to the Final Site Plan Drawing stating that in
the event the in-ground pool is closed, the fixture shall be removed, the
portion of the site restored and used for a small recreational facility for use
by those residing in said Hill Top Housing portion of the site.

The Property Maintenance Office is to be clearly identified on the Final
Site Plan Drawing.

There is to be a note added to the Final Site Plan Drawing stating that the
names of all persons, including their permanent addresses, is to be pro-

vided upon demand to any state/county, or town official.

There is to be a complete Sign Site Plan prepared that included, but is not
limited to the following:

[1] A new off-site freestanding commercial speech sign identifying the
Event Center and the Hill Top Housing use.

[2] A new entrance sign, at the entrance on Loomis Road, identifying
the Event Center and the Hill Top Housing use.

[3] A new directory sign designating the Event Center/Parking and the
Hill Top Housing/Parking areas.

10—
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[4] Each of the buildings to be used for short- and long-term housing
is to be identified with new numbers or names to facilitate emer-
gency response units.

The existing on-site dumpster unit is to be enclosed.

Any unlicensed vehicle on the site is to be remove and a note added to the
Final Site Plan Drawing that states no unlicensed vehicles shall be per-
mitted to remain on the site.

No Parking Signs are to be installed along the driveway entrance to the
site, starting at Loomis Road and extending up to the Hill Top Housing
on-site parking area.

There shall be signage added to the Event Center portion of the site pro-
hibiting overnight parking of vehicles.

There shall be signage added to the Hill Top Housing on-site parking area
restricting parking to registered persons and their guests.

Mr. Hemminger asked Mr. Prestigiacomo if he understood the resolution and agreed with
the conditions. Mr. Prestigiacomo said that he understood the resolution and that he
agreed with the conditions.

The following vote upon the above resolution was recorded in the meeting minutes:

Adrian Bellis Aye
Timothy DeLucia Aye
Edward Hemminger Aye
Shauncy Maloy Aye
Douglas Viets Aye

Motion carried.

Following the vote, Mr. Brand reminded everyone that all draft resolutions are posted
upon the Town website for public review prior to the Planning Board meetings and are
sent to the applicants prior to the meetings.

5. NEW PUBLIC HEARING: SPECIAL USE PERMIT

PB #0502-21

Name:

Location:

Special Use Permit Application
Joseph Prestigiacomo, 312 Smith Street, Rochester, N.Y. 14608

6108 Loomis Road

11—
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Zoning District: GB General Business and MTOD Major Thoroughtfare Overlay
District

Request: Special Use Permit to allow the existing Finger Lakes Hotel to be
run as alternative long- and short-term housing according to Chap-
ter 165-73 of the Town of Farmington Codes. The property is
located at 6108 Loomis Road and zoned GB General Business and
MTOD Major Thoroughfare Overlay District.

Mr. Hemminger opened the Public Hearing on this application.

Mr. Prestigiacomo, who is the owner of the former Finger Lakes Events Center and the
former Finger Lakes Hotel, and John Barry of the Finger Lakes Events Center, presented
this application.

Mr. Prestigiacomo said that his initial plans for the Finger Lakes Hotel had to change
because the COVID-19 pandemic destroyed his business plan and the industry in general.
He said that 90 percent of the revenue had been driven by events and the accompanying
hotel rooms.

Mr. Prestigiacomo said that there are no big weddings being held any more, and that it is
not possible to generate a pre-pandemic revenue stream when operating an event at half
capacity [due to the State pandemic regulations]. He said that he cannot do it.

Mr. Prestigiacomo said that there is no way that the combined Event Center and hotel
could operate or be at full capacity with the six-foot social distance and capacity reduc-
tion requirements.

He said that he has a balloon mortgage payment which is past due and that it is impos-
sible for a hotel to obtain financing in western New York [during this pandemic]. He said
that he met with banks and brokers, and that a change of operations to transitional hous-
ing would be easier for him to obtain the necessary financing.

Mr. Prestigiacomo said that the short-term housing is usually from week to week. He said
examples could include utility crews who are in the area for a short period of time. He
said that long-term residents are usually on a month-to-month basis and could be people
in transition from a divorce or who may be buying a new house and need a month-to-
month rental with no leases. Mr. Prestigiacomo said that he has seen a huge need for this
type of housing this year.

Mr. Hemminger asked about Mr. Prestigiacomo’s time definitions for a long-term cus-
tomer. Mr. Prestigiacomo said that a two- to three-month stay is long-term in their view.

Mr. Prestigiacomo asked the Planning Board to consider all these points. He said that he
did not wish to change his business operation which had been doing well prior to the pan-

12—
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demic, but the plans had to change and he will work with the Town staff to accomplish
everything that the staff would like him to achieve.

He said that the conversion of the hotel into short- and long-term lodging facilities falls
under a different [Town Code] classification. He said that this type of housing meets the
needs of the County and the region by providing a service which is not readily accessible
to people who are having difficulties. He said that offering this type of housing will gen-
erate some income for the facility and enable them to make the necessary corrections to
comply with the Town Code. Mr. Prestigiacomo said that his engineer has already started
working on the plans to address the issues.

Mr. Delpriore said that the Town staff recently met with Mr. Prestigiacomo to develop a
six-month plan [to bring the property into compliance with the Town Code]. He said that
the project will consist of seven separate buildings containing a total of 84 lodging units,
a separate office/maintenance area located within the former hotel office, and on-site
parking spaces for 92 vehicles. Buildings #1 and #2 will consist of 29 long-term housing
units. Buildings #4, #5 and #6 will consist of 55 short-term units.

Mr. Delpriore said that Mr. Prestigiacomo and his engineer are looking into an additional
area for possible land-banked parking spaces.

Mr. Barry said that they currently work with charitable organizations and with Ontario
County to provide emergency placement for individuals who need short- and long-term
housing. He said that a large portion of the short-term lodgers do not have their own ve-
hicles and are provided with transportation by the County. He said that parking for this
group has dropped significantly and that they average about 25 to 30 vehicles in the hous-
ing portion of the property.

Mr. Hemminger said that the Town staff has discussed land-banked parking with the ap-
plicant if it were to be needed in the future.

Mr. Delpriore said that the Town Fire Marshal and the Zoning Officer made an exterior
inspection of the property and provided a list of items to be addressed [see the attached
reports to the minutes]. He said that the applicant has agreed to address the fire and code
violations within the six-month term of the conditional Special Use Permit.

Mr. Delpriore said that the parking and hotel areas are not currently ADA-compliant be-
cause they are pre-existing non-conforming uses. He said that the new Special Use Permit
applications and the proposed change in the use [from a hotel to transitional housing]
requires that the property be brought up to current Town Code compliance.

Mr. Hemminger said that one of his concerns is that the applicant should prepare a check-

list for the instruction of the lodgers on what they can and cannot do on the premises. Mr.
Prestigiacomo said that he will provide a checklist to the Town tomorrow via email.

13—
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Mr. Prestigiacomo said that he added several items to the proposed checklist including
that no unregistered vehicles are permitted on the property and that they will be towed at
the owner’s expense. He also said that drug use and drug paraphernalia also are not per-
mitted.

Mr. Giroux asked how the Town would handle it if the applicant does not comply [with
the conditions of approval of the Special Use Permit] in six months. Mr. Delpriore said
that the Special Use Permit is conditional and that the Planning Board could direct that
the Town staff provide an extension or that the occupation of the facility is removed if the
issues are not addressed in six months. He said that from the sounds of it the applicant
and his engineer will address the conditions of approval within the time limit.

Mr. Hemminger said that currently New York State has postponed evictions due to the
pandemic and that legal issues could be involved [if the conditions of approval are not
addressed in six months]. He said that he agrees that this is an issue that would have to be
addressed [by the board] at that point.

Mr. Hemminger asked if anyone in the meeting room wished to speak for or against this
application, or to ask questions. There were no requests from those in the meeting room.

Mr. Hemminger then asked if anyone on the telephone/video conference call wished to
speak for or against this application, or to ask questions. There were no requests from
those on the telephone/video conference call.

Mr. Maloy expressed concern about lodgers walking on Loomis Road and State Route
332 to the convenience store at the corner of State Route 332 and Collett Road. Mr. Barry
said that the agencies with whom they work provide transportation for the lodgers and
that this has not been issue in the past. Mr. Prestigiacomo said that they do the best that
they can. Mr. Maloy said that he has seen pedestrians walking on State Route 332 and
that it is dangerous [for them to do so].

Mr. Bellis asked how many housing units are usually occupied. Mr. Prestigiacomo said
that 35 to 40 units are usually occupied, mostly long-term and some short-term. Mr.
Hemminger said that these numbers are usually the norm.

Mr. Bellis asked about eviction of lodgers [whose fees are not paid by the County or
other agencies]. Mr. Prestigiacomo said that lodgers could be evicted for the use of drugs.
He said that they have not had many issues but who know what will happen in the future.

Mr. Bellis asked if the long-term units have kitchens. Mr. Prestigiacomo said that a re-
frigerator and a microwave oven are located in all units, and that long-term units also
have a kitchen sink and cabinets.

Mr. Hemminger asked about the permitted number of lodgers per unit. Mr. Prestigiacomo

said that each unit is limited to the number of lodgers who are listed on the registration
card, and cannot exceed this number. He said that one visitor is permitted until 10:00

14—
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p-m. and that at most a family of four would stay in a unit. He said that most of the units
are occupied by one or two persons.

Mr. Viets suggested that it it may worth it to Mr. Prestigiacomo to hire someone to in-
spect the overall condition of the facility to assure complete compliance with the Town
Code. He said that Mr. Prestigiacomo may want to have a thorough inspection.

Mr. Prestigiacomo said that the first thing they must do is obtain financing and that the
lender will want to be sure that this is not going to be a hotel. He said that they have
already approached secondary lenders, and that the banks and brokers will not provide
financing for a hotel right now. He said that it was tough [before the pandemic] and im-
possible now.

Mr. Viets asked if the draft Special Use Permit resolution should better define short- and
long-term time limits. Mr. Barry said that the facility will really be more of a transitional
housing unit complex. He said that he did not think that it would be necessary to further
define specific time limits. He said that the units with kitchenettes are usually used by
those who will stay for about one month. He said that the entire project is transitional for
people who are waiting to get into a complex that may be subsidized. He said that other
organizations place those who need transitional housing on a week-to-week basis.

Mr. Viets said that he was thinking of the bigger picture because a Special Use Permit
would run with the property. He said that the permit remains in effect even if the owner-
ship of the property changes in the future.

Mr. Brand said that the board heard this evening that short-term is usually less than one
month (week to week) and long-term is month to month.

Mr. Barry said that their business model is to provide a safe clean place for transitional
living until the lodgers are ready to go to their next destination. He said that this will not
be an apartment complex.

Mr. Delucia said that his concerns have been addressed in the amended draft resolution
which had been provided to the board prior to the meeting this evening.

Mr. Hemminger said that the applicant has worked with the Town staff and that we [the
Town staff and the board] understand a lot better what the applicant needs, and that the
applicant understands what the Town requires for this project.

Mr. Bellis asked about the timing for a reinspection of the property. Mr. Delpriore said
that the Town Code requires that an event center must be inspected once a year and that
the lodging must be inspected every other year. He said that a complaint could trigger an
additional inspection at any time.

There were no additional comments or questions on this application this evening.
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B A motion was made by MR. BELLIS, seconded by MR. DELUCIA, that the Public
Hearing on PB #0501-21 be closed.

Motion carried by voice vote. The Public Hearing on PB #0501-21 was closed.

Board deliberations:

Mr. Bellis asked if a sign application is required. Mr. Delpriore said no. He said that the
applicant is replacing existing signage with in-kind signage for which only a building
permit is needed. Mr. Hemminger said that signage for the Events Center and some direc-
tional signage for the property are all that would be needed.

Mr. Viets asked about a further review of the property. Mr. Hemminger said that separate
site plans for the Events Center and for the Hill Top Housing will depict the parking areas

and signage.

FARMINGTON PLANNING BOARD RESOLUTION

PB #0502-21
APPLICANT: Joseph Prestigiacomo, 312 Smith Street, Rochester, N.Y. 14608
ACTION: Special Use Permit to operate the Hill Top Housing Project

(PB #0502-21) on portions of the former Finger Lakes Hotel
and Banquet Facility site, located at 6108 Loomis Road.

WHEREAS, the Town of Farmington Planning Board (hereinafter referred to as the
Board) has at tonight’s meeting conducted a public hearing upon the above referenced
Action;

WHEREAS, the Board has reviewed the criteria in Part 617.5 (¢) of the State Environ-
mental Quality Review (SEQR) Regulations, for determining the Classification associ-
ated with the above referenced Action and has made a Finding that the proposed Action
is classified as a Type II Action under Part 617.5 (c) of Article 8 of the New York State
Environmental Conservation Law; and

WHEREAS, the Board has given consideration to the Ontario County Planning Board
finds that the proposed Actions classified as a Class 1 Action, assigned Referral Number
74-2021 and has made comments only; and

WHEREAS, the Board has given to the public comments made as part of the public
hearing record referenced above herein.

NOW, THEREFORE, BE IT RESOLVED THAT the Board does hereby move to
grant Special Use Permit Approval with the following conditions:
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1. The Special Use Permit is hereby granted for the operation of the Hill Top
Housing Project (hereinafter referred to as Project) on a defined portion of the
overall site.

2. The Project shall consist of seven (7) separate buildings, containing a total of 84
lodging units, a separate Office/Maintenance area located within the former hotel
office portion of the site, an in-ground swimming pool and related on-site parking
for a total of 92 parking spaces to be used for both short- and long-term housing.

3. The maximum number of short-term housing units shall be 55. These units shall
be located within Buildings Number 4, 5, 6 and 7.

4. The maximum number of long-term housing units shall be 29. These units shall
be located within Buildings Number 1 and 2.

5. There shall be separate on-site parking of a maximum of 92 vehicles, for persons
residing in the Project. No on-site parking shall be permitted along the access
driveway to the Project portion of the site.

6. Prior to the Special Use Permit being issued and becoming in effect, the Planning
Board shall receive, review and grant approval to an amended Site Plan Drawing
prepared by Thornton Engineering, to be identified as “Final Site Plan Finger
Lakes Event Project and Hill Top Housing.” This drawing, once approved by the
Planning Board, shall replace the signed Final Site Plan Drawing prepared by
Thornton Engineering, entitled “Final Site Plan Banquet Space Addition, The
Finger Lakes Hotel, 6108 Loomis Road, Town of Farmington, Ontario County,
NY,” dated May 2017, Project No. 17-622, Drawing No. S-1, identified further as
part of file PB# 1003-17.

7. The new, or amended, Final Site Plan Drawing, shall contain the following infor-
mation:
a. The title of the drawing shall read as follows . . . “Final Site Plan, Finger

Lakes Event Project and Hill Top Housing, 6108 Loomis Road, Farming-
ton, New York 14425.”

b. There shall be a note added to the drawing that reads as follows . .. “This
Final Site Plan replaces the Final Site Plan, Banquet Space Addition, The
Finger Lakes Hotel, 6108 Loomis Road, Town of Farmington, Ontario
County, NY, File #PB1003-17, having a final signature date of 11-8-17.”

c. The Finger Lakes Hill Top Housing Project portion of the site shall be
clearly delineated so as to be distinguished from the Finger Lakes Event
Center portion of the site.

d. Both parking lots are to be re-sealed and re-striped to Town Design
Standards. The parking spaces for the short- and long-term housing
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portion of the site shall be further marked by the units they are serving and
designated guest parking spaces. In addition, handicap parking spaces
shall be provided and designed as required by State Code.

There is to be shown a guard rail barrier to be located between the two
buildings (identified on the submitted preliminary site plan drawing as
Buildings 2 and 4) located on the western portion of the site.

Those buildings being designated on the drawing for short-term housing
are to be identified separate from those buildings being designated on the
drawing for long-term housing.

There is to be a separate on-site dumpster, with enclosure, for the Hill Top
Housing portion of the site.

There is to be a note shown on the Final Site Plan Drawing stating that no
outdoor garbage containers shall be allowed near any of the entrances to
the buildings.

All site lighting is to be brought into conformance with the Town’s Light-
ing Regulations contained in Chapter 165 of the Farmington Town Code.

There is to be a note added to the Final Site Plan Drawing stating that
prior to the opening of the in-ground pool, all state/county, or town ap-
provals must be obtained.

There is to be a note added to the Final Site Plan Drawing stating that in
the event the in-ground pool is closed, the fixture shall be removed, the
portion of the site restored and used for a small recreational facility for use
by those residing in said Hill Top Housing portion of the site.

The Project’s Maintenance Office is to be clearly identified on the Final
Site Plan Drawing.

There is to be a note added to the Final Site Plan Drawing stating that the
names of all persons, including their permanent addresses, that are resid-
ing in the Project shall be provided upon demand to any state/county, or
town official.

There is to be a complete Sign Site Plan prepared that included, but is not
limited to the following:

[1] A new off-site freestanding commercial speech sign identifying the
Event Project and the Hill Top Housing use.
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[2] A new entrance sign, at the entrance on Loomis Road, identifying
the Event Project and the Hill Top Housing use.

[3] A new directory sign designating the Event Project/Parking and the
Hill Top Housing/Parking areas.

[4] Each of the buildings to be used for short- and long-term housing
is to be identified with clearly visible unit numbers or building
names to facilitate emergency response units.

0. There is to be a centrally located on-site enclosed dumpster unit to serve
the Project.

p- Any un-licensed vehicle on the site is to be remove and a note added to the
Final Site Plan Drawing that states no unlicensed vehicles shall be per-
mitted to remain on the site.

qg-. No Parking Signs are to be installed along the driveway entrance to the
Project site, starting at the entrance to the Event Center on-site parking
area and extending up to the Hill Top Housing on-site parking areas.

. There shall be signage added to the Hill Top Housing on-site parking area
restricting parking to registered persons and their guests.

BE IT FINALLY RESOLVED THAT the conditional Special Use Permit to operate
the Project is hereby granted with a final condition that the Applicant is to correct all
New York State Fire Code and Building Code violations found on the Project portion of
the Hill Top Housing site, which is identified in the two attachments hereby made to this
resolution. These cited violations are to be inspected and approved by both the Town Fire
Marshal and the Town Zoning Inspector within six (6) months of the date of this reso-
lution. Documents to their acceptance of the cited violations shall be added to the project
file prior to the Code Enforcement Officer issuing the final Special Use Permit.

Mr. Hemminger asked Mr. Prestigiacomo if he understood the resolution and agreed with
the conditions. Mr. Prestigiacomo said that he understood the resolution and that he

agreed with the conditions.

The following vote upon the above resolution was recorded in the meeting minutes:

Adrian Bellis Aye
Timothy DeLucia Aye
Edward Hemminger Aye
Shauncy Maloy Aye
Douglas Viets Aye

Motion carried.
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NEW FINAL SITE PLAN

PB #0503-21 New Final Site Plan Application

Name:

GLN Farmington Realty LLC, 1020 Lehigh Station Road,
Henrietta, N.Y. 14467

Location: South side of State Route 96, west of State Route 332 and east of

Mertensia Road

Zoning District: GB General Business and MTOD Major Thoroughtfare Overlay

District

Request: Final Site Plan approval of Phase 1A for the Mercier Boulevard

Infrastructure Improvements only. The property is zoned GB
General Business and MTOD Major Thoroughfare Overlay
District.

Mr. Destro (BME Associates) presented this application. Mr. Vars (BME Associates) and
Mr. LeFrois (the applicant) also attended at the Town Hall.

Mr. Destro provided the following information:

The project received Preliminary Overall and Preliminary Phase 1A Site Plan ap-
proval from the Planning Board on February 3, 2021.

The Final Site Plans are for the construction of the Phase 1A portion of Mercier
Boulevard and for the installation of the associated infrastructure improvements
only.

The applicant is currently marketing Phase 1A to prospective users. Having the
Phase 1A portion of Mercier Boulevard (MTOD road to be dedicated to the
Town) and the associated utility infrastructure improvements in place first will
make the site a more viable and practical option for users seeking a ‘“shovel
ready” site.

The site plans are in conformance with the conditions of the Preliminary Site Plan
approval resolution dated February 4, 2021. Additional site-specific Final Phase
1A Site Plan applications will be submitted to the Town for approval once each
user is identified.

Phase 1A received Preliminary Site Plan approval for up to 16,000 square feet of
General Business space along the State Route 96 frontage.

The Phase 1A Mercier Boulevard plans include a Landscape and Lighting Plan
which shows the intent to provide the required landscaping and lighting improve-
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ments along State Route 96 and Mercier Boulevard. However, the applicant
requests that landscaping and lighting improvements be installed as part of the
construction for the first approved building site plan which will be submitted in a
separate application to the Planning Board.

e The applicant’s traffic consultant has also submitted permit plans to the New
York State Department of Transportation (DOT) for approval of the required
westbound turn lane highway improvements on State Route 96 and for the project
entrance (Mercier Boulevard) off State Route 96.

Mr. Destro said that a concrete sidewalk will be installed on the extension of Mercier
Boulevard. Utilities and the stormwater management area are designed for the full build-
out of the project. The stormwater management area will be installed in Phase 1A in the
southwest corner of the parcel adjacent to Beaver Creek. The facility will include a bio-
retention area which will meet New York State water quality requirements.

A gravity sanitary sewer will be extended from the existing sewer main located along the
south side of State Route 96 to the south of the parcel connecting to the public sewer on
adjacent property. Public water will be extended off the existing State Route 96 water
main and will be looped through the development.

Mr. Brand said that a resolution has been prepared for the board’s consideration this eve-
ning for approval of the Final Site Plan for Phase 1A with conditions. He said that the
Town staff is ready to move forward on the application and that he would like to see this
road and site improvements developed in the near future. Mr. Brand said that the activity
of this project will stimulate other developers to move forward with their plans, as well,
and that recently several other property owners in the vicinity have contacted the Town
about future projects on parcels to the east and west, and across State Route 96, from the
applicant’s site.

Mr. Hemminger said that the draft resolution has been updated based upon comments
from the board and from the applicant during the Town staff review process. He said that
this is a good process.

Mr. Delpriore said that the Town staff worked diligently to amend the draft resolution
based upon comments from the board and from the applicant. He discussed Draft Condi-
tion #19 regarding the Town’s requirement that the property is to be kept in a graded,
seeded and stabilized condition and that any topsoil stockpiles which remain unused for a
period longer than one year are to be graded, mowed and maintained as lawn area. Vege-
tation is also to be maintained no higher than six inches.

Mr. Delpriore said that the draft approval resolution addresses the concerns of the Town

staff. He said that specific questions regarding the users of the site will be answered dur-
ing the reviews of the individual site plans as they are submitted.
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Mr. Giroux reiterated that the ongoing appearance of the site as it develops must be pre-
sentable to the public driving by on State Route 96. He said that he does not wish to hear
from the applicant that the site cannot be maintained because it is under construction. Mr.
Giroux said that he would like to have the site presentable for the duration.

Mr. Brabant said that the MRB Group engineering comment letter of April 28, 2021, in-
cluded comments related to testing notes associated with the Town’s Site Design Criteria
for water, sewer and road testing. He said that the S-5 manhole should be shifted to the
west and then realigned from there to pull the sanitary sewer manhole outside of the tem-
porary hammerhead turnaround and further away from the future Mercier Boulevard con-
struction area. Mr. Brabant said that he has discussed this with Mr. Destro.

Mr. Brabant asked if the applicant plans the installation of road gutters or a curb. He said
that this comes down to the preference of the Town Highway Superintendent. Mr. Destro
said that road gutters are proposed for consistency with the existing portion of Mercier
Boulevard. Mr. Brabant and Mr. Giroux said that this works for them.

Mr. Brabant discussed the relocation of an existing drainage swale/stream which serves
as a tributary to Beaver Creek. He said that Mr. Destro has been working with the New
York State Department of Environmental Conservation (DEC) and the U.S. Army Corps
of Engineers regarding this issue. He said thart this impact was identified as part of the
State Environmental Quality Review (SEQR) process on this application. Mr. Brabant
said that he has no objections to the board’s previous SEQR determination, and that Mr.
Destro will continue to work with the DEC and the Army Corps to obtain the proper
approvals. Mr. Destro said that the applicant will need to amend this stortmwater design
if [DEC and Army Corps] approvals cannot be obtained.

Mr. Brabant said that Mr. Destro has divided the construction of the stormwater pond to
phase in the relocation of the stream and to then eventually build out the full pond upon
DEC and/or Army Corps approval. He said that Draft Condition #25 in the resolution
addresses this, i.e., “Final Site Plan approval is further conditioned upon submission of an
updated Stormwater Management Plan as part of Phase 1B construction prior to building
permits being issued for the Phase 1B portion of the project.”

Mr. Brabant said that he has requested details on the sequence of the phased construction
of the stormwater pond and how the second portion of the pond will be constructed.

Mr. Hemminger asked if the first section of the pond will handle the stormwater when the
State Route 96 frontage is developed. Mr. Brabant said that the conditions of approval of
the individual site plans for the State Route 96 frontage must include details on storm-
water management for each of the individual site plans.

Mr. Hemminger said for the record that Phase 1A approval does not provide approval for
any building along the State Route 96 frontage. He said that he wants to make sure that
the applicant and public know this. He said that each building along State Route 96 will
require an individual site plan approval from the Planning Board.

R 1,
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Mr. Maloy asked if the control structure will be adequate for both phases of the construc-
tion of the stormwater pond. Mr. Destro said that the outlet structure will be installed in
the first phase and only if a stream permit is not received.

Mr. Maloy asked about the extent of tree removal on the southern portion of the parcel.
Mr. Destro reviewed the area in which trees would be removed for construction of the
access road and the stormwater pond. The site plan drawing was displayed at the meeting.

Mr. Maloy asked who would maintain the stormwater pond. Mr. Brabant said that the
applicant will be required to submit a Stormwater Maintenance Agreement and will be
responsible for the maintenance of the pond.

Mr. Maloy asked about the ditch on the west side of the property. He asked if this will be
piped at the time of the eventual build-out. Mr. Destro said that the ditch will be piped at
full build-out.

Mr. Bellis asked about the reason for the removal of the additional trees in the southern
portion of the parcel. Mr. Delpriore said that the trees must be removed to provide an area
for construction staging and topsoil storage.

Mr. Viets asked what is involved with the relocation of the stream. Mr. Destro said that a
small tributary to Beaver Creek bisects the area of the stormwater pond. He said that this
is a swale or stream and is not Beaver Creek. Mr. Lefrois said that it is misleading to call
this a tributary. He said that it is just a swale.

Mr. Viets said that the board would like to make sure that topsoil piles are stabilized if
they will not be used for more than one year. He said that the board has expressed con-
cern with topsoil piles in other projects and that he does not want a topsoil pile to become
an eyesore.

Mr. Viets suggested two revisions in the draft approval resolution regarding clarification
of the installation of State Route 96 streetscape improvements and that street trees shall
not be located within an easement.

Mr. DeLucia said that he had no issues with the amended draft approval resolution.

Mr. Bellis asked about the current condition of the State Route 96 frontage. Mr. Lefrois
said that this area will be graded and that the tree stumps will be removed.

There were no additional comments or questions on this application this evening.
B A motion was made by MR. MALOY, seconded by MR. VIETS, that the reading of

the following resolution be waived and that the resolution be approved as submitted by
the Town staff and as amended:
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TOWN OF FARMINGTON PLANNING BOARD RESOLUTION
GLN FARMINGTON REALTY LLC, FINAL SITE PLAN PHASE 1A
MERCIER BOULEVARD INFRASTRUCTURE IMPROVEMENTS

PB #0503-21

APPLICANT: GLN Farmington Realty LL.C, 1020 Lehigh Station Road,
Henrietta, N.Y. 14467

ACTION: Final Site Plan Approval, Phase 1A of a mixed commercial

development site (Tax Map Account #029-01-18.1) located
along the south side of New York State Route 96, east of
Mertensia Road and west of the intersection of State Routes 96
and 332.

WHEREAS, the Town of Farmington Planning Board (hereinafter referred to as Plan-
ning Board), has received a set of drawings and documents identifying site improvements
being proposed within both Phase 1A and the overall site owned by Farmington Realty
LLC, which consists of the following items:

l. the first segment of the northern portion of Mercier Boulevard, involving approx
imately 779 lineal feet of highway that is to be a dedicated road to the Town and
which commences at an intersection with State Route 96 and continues to an point
located within the site where there is shown on the drawings identified below
herein a hammerhead type of turnaround; and

2. the construction of five-foot wide concrete sidewalks and street lights in Phase 1A
along the proposed Mercier Boulevard alignment as shown on the referenced final
site plan drawings; and

3. the construction of an 8-inch diameter sanitary sewer involving approximately
1,878 (+/) lineal feet in length extending to and connecting into the sanitary sewer
main hole located within the right-of-way of Mercier Boulevard some 300 feet
south of the existing cul-de-sac located on adjacent lands; and

4. the construction of a twelve-foot wide Utility Service Road involving approxi-
mately 900 lineal feet in length extending from the proposed hammerhead turn-
around southeasterly to the to the southern property line; and

5. the construction of a portion of the site’s stormwater facilities and access road
thereto; and

WHEREAS, the Planning Board has previously, under separate resolution, made find-

ings and a determination of non-significance upon this proposed Phase 1A Action,
thereby satisfying this component of the environmental record; and
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WHEREAS, the Planning Board reserves the right, as part of future site plan applica-
tions on this property, to request supplemental environmental documentation as may be
deemed necessary and appropriate; and

WHEREAS, the Planning Board has given consideration to the public comments made
at tonight’s meeting.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board based upon the
above findings does hereby move to grant final site plan approval upon the above refer-
enced Action with the following conditions:

1. Final Site Plan Approval is based upon the set of drawings prepared by BME As-
sociates, identified as Project Number 2527A, entitled “GLN Farmington Realty
Property, Phase 1A—Mercier Boulevard, Final Site Plan,” dated April, 2021;
including Drawing Numbers 01 through 10, as is further to be amended in accord-
ance with the conditions contained below herein.

2. The title of this final site plan drawing is to read as follows . . . “GLN Farmington
Realty Property, Phase 1a Road Improvements only—Mercier Boulevard, Final
Site Plan;” and

3. The overall phasing plan for the site is to be amended to show Phase 1b, the retail
sites along the State Route 96 frontage and Phase 1c¢ to show the previous Phase
1B.

4. Final Site Plan Approval is further based upon the Applicant obtaining a highway
work permit for lane and intersection improvements to State Route 96 and the in-
tersection with Mercier Boulevard as delineated within the areas of the site. A
copy of said highway work permit and drawings is to be filed with the Town De-
velopment Office prior to the Town accepting dedication of the above-described
site improvements.

5. Street Trees are to be added to the Landscaping Plan along the east side of
Mercier Boulevard where it enters the site from State Route 96. The planting plan
should duplicate what is shown on the west side of this portion of Mercier
Boulevard.

6. All Street Trees and lighting proposed along the State Route 96 frontage are to be
installed as part of the proposed Phase 1A road improvements.

7. Final Site Plan Approval is further based upon the Applicant providing all the
documentation listed on Appendices G-3.0, G-3.1 and G-3.2 of the Town’s Site
Design and Development Criteria in order to permit the timely Town Board
acceptance of the dedication of the first portion of Mercier Boulevard and the
commencement of highway and site improvements later this year.

_ 25



Page 26 of 66

10.

11.

12.

13.

Town of Farmington Planning Board Meeting Minutes—APPROVED May 5, 2021

Final Site Plan Approval is further based upon the construction and dedication of
Mercier Boulevard, in phases to the Town of Farmington, connecting this first
phase with a new intersection with State Route 96. Then ultimately connecting
this first phase with the existing cul-de-sac for Mercier Boulevard which is lo-
cated on property to the south. It is further a condition of this Final Site Plan Ap-
proval that the construction of the new portion of Mercier Boulevard connecting
to the east bound travel lane of State Route 96 is to be designed and installed to at
least the Town Highway Specifications contained within the adopted Town of
Farmington Site Design and Development Criteria.

Prior to the issuance of any Certificate of Occupancy for any building to be lo-
cated upon the Phase 1A portion of the overall project site, improvements to State
Route 96, as required in the New York State Department of Transportation’s
(NYSDOT’s) January 6, 2021, letter to Mrs. Amy Dake, SRF Associates and any
subsequent letter(s) from the NYSDOT, regarding these improvements is to be
completed.

Additional Traffic Impact Study reports will be required prior to granting Final
Site Plan approval for any additional buildings and site improvements within
Phase 1A, beyond the first two buildings (e.g,. bank and fast food restaurant)
known at this time to be located in this phase of the project. Additionally, any
further mitigation, as required by NYSDOT, shall be constructed through the
NYSDOT Highway Work Permit Process. No Certificates of Occupancy will be
issued until the mitigation has been satisfactorily completed as determined by
NYSDOT.

Additional Traffic Impact Study reports may be required as part of Final Site Plan
Applications depending on changes to the sizes of any buildings to be located in
Phases 1A, 1B and 2 of the Overall Project Site. Additionally, any further miti-
gation, as required by NYSDOT, shall be constructed through the NYSDOT
Highway Work Permit Process. No Certificates of Occupancy will be issued until
the mitigation has been satisfactorily completed as determined by NYSDOT.

In lieu of the proposed 12-foot-wide gravel base drive extension shown between
the end of the dedication portion of Mercier Boulevard in Phase la and the
Mercier Boulevard cul-de-sac on the adjacent property to the south, this Utility
Service Road is to be 12-foot wide and constructed to Town Standards that meet
the Town’s Rural Road Criteria. This Utility Service Road extension is to occur
at the time of construction of the sanitary sewer connection for the first site to be
developed which is located within Phase 1B. A Detail Sheet is to be added to the
submitted drawings with this application.

The proposed fill area for the site’s stormwater management pond spoil shall have
a minimum of 4" to 6" topsoil spread over the entire area and seeded to establish
the area as lawn. The entire area shall have the vegetation maintained at a height
no taller than 6 inches.
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The Street Trees shown on the drawings are located on top of the proposed
sanitary sewer main and are to be relocated not closer than 10 feet of any water/
sanitary/storm sewer main, or they shall not be located within an easement.

There are to be three (3) streetlights installed at this time along with the construc-
tion of the proposed road dedication for Mercier Boulevard. One at the inter-
section of the existing sidewalk along the south side of State Route 96 and the
sidewalk located along the east side of the proposed Mercier Boulevard road en-
trance into the project. One at the first on-site intersection where there will be a
future connection to the property adjacent to the west that will illuminate the
pedestrian crossing being installed as part of this site plan application. Finally,
one streetlight is to be installed at the proposed hammerhead turnaround.

The watermain road crossing needs 8-inch valves shown on the west and east side
of the road.

All sanitary laterals are to have cleanouts and sanitary lateral and sanitary clean-
out details are to be added to the detail page.

Cleanouts are to be installed on the sanitary laterals on the right-of-way (ROW) or
the easement line furthest from the road.

The land located in Phase 1B is to be cleared of all remaining tree stumps and
poles. This area is to then be graded, seeded and maintained. Final Site Plan Ap-
proval is further based upon the Applicant amending the Grading Plan Drawing to
include the contours of the proposed topsoil stockpile. A note is to be added to
this drawing that reads . . . “Should the topsoil stockpile remain for a period
longer than one year, it shall be graded so that it can be mowed and maintained as
lawn area, and any vegetation shall be maintained at a height no taller than six
inches.”

The details for the crash gate required to be installed between the Phase 1A por
tion of this overall site and the adjacent Farmington Commons Plaza site are to be
added to the revised Final Site Plan drawings.

All comments contained in the April 28, 2021, report to the Town Director of
Planning and Development, from Lance Brabant, MRB Group, D.P.C., the
Town’s Engineering Firm, are to be addressed in writing and changes made to the
appropriate drawings prior to the signing of the Final Site Plan Drawings.

Drawing 01 is to be amended by changing Site Note 2 to read as follows . . .

“Existing Zoning: GB General Business, MTOD Major Thoroughfare Overlay
District and MSOD Main Street Overlay District.”
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Drawing 01 is to be amended by changing Site Note 7 to read as follows . . . “The
site does not lie within a mapped Area of Special Flood Hazard but does lie
within a Mapped Zone C Area of Minimal Flooding.”

Final Site Plan approval is conditioned upon the Applicant receiving all approvals
and permits from the New York State Department of Environmental Conservation
NYSDEC and the Army Corps of Engineers (ACOE) associated with the reloca-
tion of the stream are to be provided to the Town Code Enforcement Officer prior
to work within Phase 1B starting.

Final Site Plan approval is further conditioned upon submission of an updated
Stormwater Management Plan prior to building permits being issued for the Phase
1B portion of the project.

Once all changes have been made to the Final Site Plan drawings cited above
herein, the applicant’s engineer is to provide a mylar and one paper print copy to
the Town Code Enforcement Officer for review and acceptance. Once accepted,
then all signatures will be affixed to the mylar drawings and the one (1) paper
print. The mylar will be returned to the applicant’s engineer for making four (4)
additional paper print copies that are to be returned to the Town Code Enforce-
ment Officer for distribution.

The Town Code Enforcement Officer shall provide one (1) set of the signed paper
print copies to the Town Highway and Parks Superintendent; the Acting Town
Water and Sewer Superintendent; the Town Construction Inspector; and the Town
Engineer.

Final Site Plan Approval is valid for a period of 180 days from today and the re
vised drawings are to be submitted for signatures within this time period. Failure
to obtain signatures on the approved drawings will result in them becoming null
and void.

Mr. Hemminger asked Mr. Destro if he understood the resolution and agreed with the
conditions. Mr. Destro said that he understood the resolution and that he agreed with the
conditions.

The following vote upon the above resolution was recorded in the meeting minutes:

Adrian Bellis Aye
Timothy DeLucia Aye
Edward Hemminger Aye
Shauncy Maloy Aye
Douglas Viets Aye

Motion carried.
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NEW FINAL SUBDIVISION

PB #0504-21 New Final Subdivision Application

Name:

The Marrano/Marc Equity Corporation, 2730 Transit Road,
West Seneca, N.Y. 14224

Location: Southwest corner of County Road 41 and State Route 332 within

the Hathaway’s Corners Subdivision

Zoning District: IZ Incentive Zoning
Request: Final Subdivision approval of Phase 1C of the Hathway’s Corners

Subdivision to erect 61 single-family residential Villas Homes with
two-story maximum height. The property is zoned IZ Incentive
Zoning.

Mr. Destro (BME Associates) presented this application. Mr. DePaolo (Marrano Homes)
attended via telephone/video conference call.

Mr. Destro provided the following information:

The Villas at Hathaway’s Corners (Hathaway’s Corners Incentive Zoning Project,
Phase 1C) received Preliminary Subdivision approval from the Planning Board on
September 19, 2018.

The Final Subdivision plans are for the approval of 61 single-family villas lots
and are consistent with the 61-lot layout which received Preliminary Phase 1C
subdivision approval.

The subdivision plans are in conformance with the conditions of the Hathaway’s
Corners Incentive Zoning resolution dated May 8, 2018, and the Hathaway’s
Comers Preliminary Subdivision Plan approval resolution dated September 19,
2018.

The Villas is designed to be served via a private road (Caleb Court), with a con-
nection to Savalla Boulevard (Town road) located within the Hathaway’s Corners
property; and a future secondary access road connection to future Carmen’s Way
(Town road).

A public concrete sidewalk system is proposed along Caleb Court and a stone
dust connection from the proposed sidewalk to the existing Auburn Trail to the

south is also proposed.

A homeowners’ association (HOA) for the Villas is proposed to be established
with New York State. The HOA will own and maintain all lands within the Phase

N, Yo
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1C limits, outside of the proposed 61 lots. The HOA will also own and maintain
Caleb Court.

e Public utilities consisting of water, sanitary sewer, and storm sewer will serve the
Villas via proposed extensions of the existing public mains located on Savalla
Boulevard. The water and sewer demands are consistent with the approved pre-
liminary subdivision design, as the number of Villas lots is proposed to remain the
same. The stormwater management facilities serving the Villas property have all
been installed as part of the Hathaway’s Corners Phase 1A and 1B construction.
Therefore, no new stormwater management facilities are required to serve the
Villas property.

e Additional amenities proposed to serve the Villas include 18 paved guest parking
spaces, and the associated landscape and lighting improvements.

Mr. Destro acknowledged receipt of comments from MRB Group and from the Town
staff. He said that there are no issues regarding addressing them.

Mr. Brand said that a draft resolution has been prepared for the board’s consideration for
approval of the Final Subdivision Plat for the Villas (Hathaway’s Corners Incentive Zon-
ing Project, Phase 1C) with conditions. He said that Farmington Fire Chief Robinson has
requested that the widths of the driveways on flag Lots #95 and #96 must be increased to
18 feet to accommodate the Town’s largest fire truck.

Mr. Brand said that the stone dust trail shown on HOA Lands A is to be changed to a
five-foot-wide concrete sidewalk for consistency with concrete sidewalks in other sub-
divisions, to provide for easier maintenance, and to provide distinction to property
owners (see Condition #4a in the approval resolution below).

He also said that the proposed six-space parking area near the southwest corner of Savalla
Boulevard and Carmen’s Way is to be removed and replaced with landscaping. Mr.
Brand said that these six additional parking spaces are not conveniently located to any
cluster of homes, that there are no connecting sidewalks, and that they involve quite a
walking distance to the nearest homes (see Condition #4e in the approval resolution
below).

Mr. Brand also discussed the secondary 20-foot-wide access road stub and the design
radii at the intersection with Caleb Court, coming out to Carmen’s Way. He said that
Farmington Fire Chief Robinson was skeptical about this design for use by the fire de-
partment’s largest fire truck.

Mr. Delpriore said that the Town staff has worked with the applicant on comments from
the board and the fire chief. He said that the draft approval resolution addresses the con-
cerns which have been raised and that the staff is ready to move forward on this applica-
tion.
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Mr. Giroux discussed the locations of manholes in the private roads. He said that the
Town does not allow these locations for manholes on Town-dedicated roads. Mr. Hem-
minger said that the roads in the Villas section will be privately owned and will not be
dedicated to the Town.

Mr. Brabant said that his MRB Group engineering letter of April 29, 2021, included com-
ments regarding utility testing requirements and locating sanitary sewer service outside
the pavement area. He said that Mr. Destro will make these adjustments where he can.

Fire Chief Robinson suggested that the 20-foot turning radius for the second egress to the
project be increased to 35 feet to accommodate the fire department’s largest fire truck.
Condition #2 in the draft approval resolution requires the applicant to obtain acceptance
of the design from the fire deparment for the “proposed 20-foot-wide secondary asphalt
access drive.” Fire Chief Robinson said that the largest truck is maneuverable but that it
would be good to have a distance cushion. Mr. Destro said that he will review the plans
regarding this.

Mr. Hemminger asked about land-banked parking and the proposed parking area of six
spaces near the southwest corner of Savalla Boulevard and Carmen’s Way. Mr. Brand
said that an area for land-banked parking could attract RVs and other vehicles. Mr.
Destro said that the applicant does not believe that additional parking is necessary. He
said that the design provides parking for four vehicles per home, i.e., two-car garages and
room for two additional vehicles to be parked in a driveway. Mr. Viets suggested that this
parking area be removed. Mr. Destro said that the applicant is agreeable to removing it
and providing landscaping in its place (see Condition #4e on the draft resolution below).

Mr. DeLucia said that agrees with the removal of these parking spaces and that he would
rather see landscaping in this area of the property.

Mr. Bellis asked about the maintenance of the concrete sidewalks. Mr. Destro said that
the sidewalks would be dedicated to, and maintained by, the Town.

Mr. Bellis and Mr. Hemminger asked about parked cars in driveways which may extend
onto the sidewalks. Mr. Delpriore said that the Town Code has been amended to prohibit
parked vehicles in a driveway from extending upon a sidewalk. He said that this would be
an enforceable violation.

Mr. Bellis asked about visitor parking. Mr. Hemminger said that visitors can park on the
roads in the Villas section because the roads will be privately owned and will not be dedi-
cated to the Town.

Mr. Hemminger asked if the homes will have basements. Mr. Destro said yes.

Mr. Bellis referred to the architectural elevation renderings of the homes which were
provided to the board prior to the meeting. He asked if all the homes would be single
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story. Mr. DePaolo said that the basic plan is for single-story homes but some plans have
options for a second-story expansion.

Mr. Hemminger asked if the builder has a project sale price. Mr. DePaolo said that the
homes will start at $300,000 and up.

Mr. Bellis asked if the homes will have approved automatic sprinkler systems. Mr.
Delpriore said that no sprinklers are required if the Villas section will have two points of
road access. If there will be no second access, then only 30 homes can be constructed in
this section, per the 2020 International Fire Code regulations.

Mr. Bellis asked what would happen if the second access road is not provided. In that
event, Mr. Delpriore said that either the Villas subdivision could have no more than 30
homes or all the proposed 61 homes would have to have sprinklers.

Mr. Delpriore said that the proposed second road access is the connection to Carmen’s
Way, which will be a Town-dedicated road. He said that all 61 homes can be built
without sprinklers if the road connection is made. If the developer does not provide the
second road access connection to Carmen’s Way, then only 30 homes can be built.

Mr. Bellis asked if the development of the Villas section will be phased. Mr. Delpriore
said that this subdivision will be in one phase.

There were no additional comments or questions on this application this evening.

B A motion was made by MR. VIETS, seconded by MR. BELLIS, that the reading of the
following resolution be waived and that the resolution be approved as submitted by the
Town staff and as amended:

TOWN OF FARMINGTON PLANNING BOARD RESOLUTION
FINAL SUBDIVISION PLAT APPROVAL WITH CONDITIONS

PB # 0504-21

APPLICANT: The Marrano/Marc Equity Corporation, attention: David
DePaolo, 2730 Transit Road, West Seneca, N.Y. 14223

ACTION: Final Subdivision Plat Approval: The Villas at Hathaway’s

Corners Incentive Zoning Project, located on property at the
southwest corner of State Route 332 and County Road 41

WHEREAS, the Town of Farmington Planning Board has previously reviewed, made
findings and a determination of non-significance upon the Hathaway’s Corners Incentive
Zoning Project, which The Villas at Hathaway’s Corners is a part thereof, thereby satisfy-
ing the procedural requirements under the provisions of § 617 of NYCRR, Article 8, New
York State Environmental Conservation Law for this Action; and,
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WHEREAS, the Planning Board, has conducted tonight a public meeting upon this Ac-
tion; and

WHEREAS, the Planning Board has given consideration to the public record that has
been created upon this Action.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board does hereby ap-
prove of the Final Subdivision Plat application with the following conditions:

l.

Final Subdivision Plat Approval is based upon the set of drawings prepared by
BME Associates, dated April, 2021, Project No. 2540M, Drawing Numbers 01
through 11 and entitled “The Villas at Hathaway’s Corners Final Phase 1C Sub-
division Plat,” as is further hereby amended by the conditions of approval con-
tained below herein. All drawings to be revised are to be identified in the draw-
ings revision boxes.

The Applicant is to obtain acceptance from the Farmington Volunteer Fire De-
partment of the design for the “Proposed 20-foot wide secondary asphalt access
drive” that is shown on Drawing 02. In addition, the design details for this access
drive are to be provided on one of the drawing detail sheets. Finally, a signature
line is to be added to the drawings for the Fire Marshal’s signature.

Should the Fire Chief not accept the details for the above referenced access drive,
then the first thirty (30) dwellings will need to be constructed with an approved
automatic sprinkler system in accordance with the 2020 International Fire Code
regulations. In addition, the remainder of the dwellings units would then also need
design details for an automatic sprinkler system for each unit before Building Per-
mits may be issued.

Drawing Number 02 is to be amended as follows:

a. A five-foot-wide concrete sidewalk is to be installed across the east side of
the project and within the right-of-way for the future Carmen’s Way. This
sidewalk is to connect to the sidewalk to be constructed along the south
side of Savalla Boulevard, to the sidewalk shown from Caleb Court.

b. The proposed stone dust trail shown on HOA Lands A is to be changed to
a five-foot-wide concrete sidewalk. In addition, there is to be a 10-foot
wide easement between the west property line of the HOA Lands A and
the sidewalk along Caleb Court. Then, starting at the property line, a 10-
foot wide stone dust trail is to be constructed connecting to the Auburn
Trail. Finally, a pedestrian access easement is to be granted to the Town
and placed within the 10-foot-wide area shown on the HOA Lands A. This
easement is to be filed with the County Clerk’s Office prior to the first
Building Permit being issued within the Villas area. The concrete sidewalk
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and stone dust trail are to be completed prior to the issuance of a Certifi-
cate of Occupancy for the proposed dwelling on Lot #101.

There is to be a pedestrian access easement granted to the Town placed on
the five-foot-wide concrete sidewalk shown along Caleb Court and ex-
tending to the right-of-way for Carmen’s Way.

There is to be a note added to the drawing committing the developer to
construct or provide surety to the Town for the construction of the
proposed 20-foot-wide secondary asphalt access drive connection to the
future Carmen’s Way.

The proposed parking area, containing six (6) parking spaces, shown near
the southwest corner of Savalla Boulevard and Carmen’s Way, is to be
removed. Then this area is to be landscaped.

Site Note 4. pertaining to the maximum building coverage is to be
changed to reflect 40% instead of 30%; and the maximum accessory struc-
ture size is to be changed to 120 square feet. Both of these are required by
the Town Board’s Incentive Zoning Resolution.

Before Building Permits may be issued for Lots #95 and #96 a driveway
access easement will need to be filed granting access to both Lots #95 and
#96.

Drawing Number 04 is to be amended as follows:

a.

The driveway location for Lot #86 is to either be relocated on the site, or a
hammerhead turn around is to be provided. The backing of vehicles from
this dwelling into the intersection needs to be revised.

The driveway location for Lot #118 is to be relocated. The current location
is too close to the intersection of Caleb Court and the proposed 20-foot-
wide secondary access to Carmen’s Way.

The driveway width shown for Lot #96 is sixteen (16) feet wide. The
minimum width for the driveway to accommodate the Fire Department’s
Ladder Truck needs to be eighteen (18) feet to permit stabilization of that
unit. The Fire Chief needs to be consulted on how to amend the driveway
design to accommodate firefighting needs.

Drawing Number 06 is to be amended as follows:

a.

The sanitary sewer lines shown for proposed Lots #95, #96 and #101 are
shown within the driveways to the dwellings. This is not allowed by Town
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Code and, therefore, these services need to be relocated outside the drive-
ways.

Drawing Number 07 is to be amended as follows:

a. The proposed streetlight shown on the HOA Lands A, between Lots #101
and #102 is to be moved to the west to illuminate the Caleb Court side-
walk connection to the sidewalk extending to the Auburn Trail.

b. The proposed streetlight shown north of the proposed 20-foot-wide asphalt
access drive connection to Carmen’s Way is to be moved south to illumi-
nate the intersection with Caleb Court.

c. There is to be an additional streetlight installed on the northern corner of
Lot #137 to illuminate the intersection of Caleb Court.

All preliminary plat subdivision comments contained in the MRB Group letter,
dated April 29, 2021, are to be addressed in writing and any changes made to the
drawings referenced above are to be made prior to the drawings being signed by
the Town Engineer.

The following Town Construction Inspector’s comments are to be addressed and
shown on revised final plat drawings:

a. The steel casing pipe detail calls for blow sand to fill the void. Town
requires flowable fill please make this change.

b. Clean outs and curb boxes are required to be located on the Town ease-
ment lines.

c. Clean outs and curb boxes are not permitted to be located in driveways.

d. Utility Note 13 references floor drains are to be connected to the sanitary

sewer. If floor drains are to be installed as indicated then oil/water separa-
tors are required.

The following Town Zoning Inspector’s comment is to be added to the drawings:
All visitor parking areas are to be striped to comply with the Town’s double
striping requirement (Appendix H-16.0, Town of Farmington Site Design and De-
velopment Criteria). This design detail is to be added to one of the detail pages.

The following Town Code Enforcement Officer’s comments are to be addressed
and shown on revised final plat drawings:

a. The Maximum Building Coverage note shown on Drawing 02 is stated as
30% and is to be changed to 40%.
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b. The Maximum Accessory Structure note shown on Drawing 02 is stated as
200 square feet and is to be changed to 120 square feet.

c. Floor drains are not to be connected to the sanitary sewer unless oil/water
separators are specified with each dwelling. A note is to be added that
garage floors shall be sloped towards garage door unless dwelling is speci-
fied with an oil/water separator.

d. Lot #86 is to have a hammerhead turn around added to the driveway to
limit backing of vehicles into the intersection.

e. Lot #118 is to have a right-hand side driveway.

f. Lots #95 and #96 show a shared driveway. Please see above comments on
the need for a variance to allow this.

e. Lots #101, 96 and 95 are showing laterals and cleanouts located within the
driveways. This is not allowed and needs to be redesigned.

Once all of the above conditions of Final Subdivision Plat Approval have been
made on the drawings, one (1) paper copy of these drawings is to be submitted to
the Town Code Enforcement Officer for his review and acceptance. Once ac-
cepted, then a mylar set of revised final plat drawings is to be submitted to the
Town for signing. Once the mylar has been signed then paper copies of the signed
Final Subdivision Plat drawings are to be provided to: the Town Highway and
Parks Superintendent; the Town Water and Sewer Superintendent; the Assistant
Resident Engineer, New York State Department of Transportation, Ontario
County Office; the Ontario County Department of Public Works; the Town Engi-
neer; and the Town Development Office. If additional copies of the signed Final
Plat drawings are deemed necessary, then those copies are to be provided by the
Applicant’s Engineers. Once all signatures have been affixed to the Final Sub-
division Plat Drawings then the Final Subdivision Plat Map is to be filed in the
Office of the Ontario County Clerk within 62 days of the date listed for the Town
Planning Board Chairperson.

Final Subdivision Plat Approval is valid for a period of 180 days and shall expire
unless renewed, or signatures have been placed on to the revised drawings.

Mr. Hemminger asked Mr. Destro if he understood the resolution and agreed with the
conditions. Mr. Destro said that he understood the resolution and that he agreed with the
conditions.

The following vote upon the above resolution was recorded in the meeting minutes:

Adrian Bellis Aye
Timothy DeLucia Aye

36—



Page 37 of 66 Town of Farmington Planning Board Meeting Minutes—APPROVED May 5, 2021

Edward Hemminger Aye
Shauncy Maloy Aye
Douglas Viets Aye

Motion carried.

8. PLANNING BOARD ACTION ITEM

PB #1003-18 Preliminary Four-Lot Subdivision

PB #1004-18 Preliminary Site Plan

PB #1006-18 Special Use Permit

PB #1203-20 Final Four-Lot Subdivision Plat

PB #1202-20 Final Site Plan

Name: Delaware River Solar LLC, 140 East 45th Street, Suite 32-B1,

New York, N.Y. 10017, on behalf of the property owners Roger
and Carol Smith, 466 Yellow Mills Road, Palmyra, N.Y. 14522

Location: 466 Yellow Mills Road
Zoning District: A-80 Agricultural

Action: Supplemental Resolution to the Administrative Record of the
Planning Board’s decision making process on the Delaware River
Solar application.

Mr. Compitello (Delaware River Solar), and Roger and Carol Smith (the applicants) at-
tended the meeting in the Town Hall.

Mr. Hemminger said that the Town staff and the Planning Board’s Special Legal Counsel
have prepared a supplemental resolution to the administrative record of the Planning
Board’s decision making process on the Delaware River Solar applications.

Mr. Brand said that the supplemental resolution this evening does not replace the memo-
randum of law which is due for filing with the court on Friday, May 7, 2021, to answer
an Article 78 Proceeding which has been file by a group of Farmington citizens regarding
this solar project. He said that this resolution this evening merely provides the Planning
Board’s explanation of what was taken into consideration, and how the materials and
comments were considered in the course of the deliberations of these applications.

He said that the purpose of the resolution is to clarify the board’s due diligence in the
consideration of these applications which include two State Environmental Quality Re-
view (SEQR) reviews (both of which resulted in determinations of non-significance)
which allowed the board to move forward with granting the approvals of the applications.

37—



Page 38 of 66 Town of Farmington Planning Board Meeting Minutes—APPROVED May 5, 2021

Mr. Brand said that this resolution is not a supplemental SEQR review. He said that it
merely explains to the court what the Planning Board considered and how the impacts
were considered. He said that although there are numerous documents in the environ-
mental rrecord which were reviewed during the SEQR process, the board made their own
findings leading to their determination of significance that was made.

Mr. Compitello extended his thanks to the board and to the Town staff for their work on
these applications. He said that the draft resolution is comprehensive.

Mr. Brand said that the supplemental resolution can be used toward meeting the annual
training credit requirements for the Planning Board and the Zoning Board of Appeals be-
cause of its depth and analysis of how the boards’ decisions were made.

Mr. Hemminger said that the Planning Board has done a commenable job in the evalua-
tion of these applications and that the board’s efforts commemorates the level of work of
the board.

There were no additional comments or questions on this action item this evening.

B A motion was made by MR. BELLIS, seconded by MR. DELUCIA, that the reading of
the following resolution be waived and that the resolution be approved as submitted by
the Town staff and the Planning Board’s Special Legal Counsel:

TOWN OF FARMINGTON PLANNING BOARD RESOLUTION
ROGER AND CAROL SMITH, 466 YELLOW MILLS ROAD
DELAWARE RIVER SOLAR PROJECT

PB #1003-18 Preliminary Four-Lot Subdivision

PB #1004-18 Preliminary Site Plan

PB #1006-18 Special Use Permit

PB #1203-20 Final Subdivision Plat

PB #1202-20 Final Site Plan

APPLICANTS: Delaware River Solar, LLC, on behalf of the property owners
Roger and Carol Smith, 466 Yellow Mills Road, Palmyra, N.Y.
14522

ACTIONS: Special Use Permit Approval to operate a 7 MW Large Scale

Ground Mounted Solar PV System in three independent parts to be
located upon three subdivided lots comprising approximately 43
acres of land (Tax Maps #010.00-01-37.111, #010.00-01-37.112
and #010.00-01-37.113).

Final Subdivision Plat Approval for the subdividing of land (Tax

Map Account #010.00-01-37.110) into four (4) Lots, three (3) of
which contain a total of 43.1 acres of land that are classified as

_ 38



Page 39 of 66 Town of Farmington Planning Board Meeting Minutes—APPROVED May 5, 2021

unbuildable lots to be used for large-scale ground-mounted Solar
PV System operations; and the remaining lot which contains a total
0f 92.3 acres of land to continue to be used for a single-family
dwelling, a barn, Accessory Agricultural Structures and
agricultural operations.

Final Site Plan Approval to erect a 7 MW Large Scale Ground
Mounted Solar PV System, containing a total of 21,000 solar
panels, to be located upon three (3) parcels of land (Lots #1, #2
and #3 of the Roger and Carol Smith Subdivision) with each of
three solar pv systems using 7,000 solar panels each, located upon
approximately 43 acres of land subdivided from Tax Map #010.00-
01-37.100 along the south side of Fox Road and the west side of
Yellow Mills Road, in the Town of Farmington.

WHEREAS, after extensive consideration and numerous public hearings since the be-
ginning of this solar farms proposal and application by Delaware River Solar, LLC
(DRS) in the summer of 2018, the Planning Board, as the designated Lead Agency under
State Environmental Quality Review Act (SEQRA) regulations, has made six substantive
determinations regarding the above-referenced applications, consisting of: (1) a Negative
Declaration of Environmental Significance under SEQRA for the original proposed solar
system on August 7, 2019; (2) another Negative Declaration of a revised solar system
proposal on December 18, 2019; (3) preliminary site plan approval on November 4,
2020; (4) Special Use Permit approval with extensive conditions on October 7, 2020; (5)
Final Site Plan approval with conditions on December 16, 2020; and (6) Final four-lot
Subdivision Plat approval with conditions also on December 16, 2020; and

WHEREAS, the Planning Board is required by law at present to prepare an answer and
administrative return in a legal challenge that has been made to some Planning Board
determinations referenced above in a CPLR Article 78 proceeding in Ontario County
Supreme Court, indexed at number 126079-2019, which case filings can be found using
such information in the New York State Courts Electronic Filing System; and

WHEREAS, the Planning Board has reviewed matters relevant to the court proceeding
with the Town’s Special Counsel and has concurred with counsel that some clarifications
of its actions and reasoning are in order with regard to its aforesaid determinations to
eliminate issues based on possible confusion about parts of the Planning Board’s process
and explanations for the determinations made, and address some technical issues.

NOW, THEREFORE, BE IT RESOLVED that the Planning Board does hereby sup-
plement the administrative record of the Planning Board’s decision-making process in
these Actions with respect to the large-scale ground-mounted solar pv systems proposed
by Delaware River Solar, LLC (DRS) in these Actions, as originally proposed and as
revised November 1, 2019, as well as clarifies some findings, determinations and ex-
planations with respect thereto, and addresses some technical issues.
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1. To begin with, in regards to the pending CPLR Article 78 proceeding in
Ontario County Supreme Court, indexed at number 126079-2019, the Town’s Director of
Planning and Development is hereby authorized to help prepare and certify to the
accuracy of documents which are provided as part of the Town’s required certified
transcript of the record of Planning Board proceedings in this matter filed with Supreme
Court as part of the Town’s merits defense.

2. As used in this Resolution, “Project Site” refers to the three subdivided
lots in the Roger and Carol Smith Subdivision which are proposed to each contain a
2.338 MV PV solar system as part of the referenced Actions proposed for part of the
Smiths’ property located at 466 Yellow Mills Road in the Town of Farmington (Tax Map
Numbers 010.00-01-37.111, 010.00-01-37.112 and 010.00-01-37.112). Such solar system
lots were initially designated 2, 3 and 4, with the main reserved lot for the Smiths’
farming operations designated as lot 1; but such designations were changed for the final
approvals and so now the three solar system lots are designated Lots 1, 2 and 3, with the
Smiths’ remaining farming operations lot designated as Lot 4. The Board also refers to
applicant agent and solar system developer Delaware River Solar, LLC in this Resolution
as “DRS” and would like to clarify that DRS’s “original” proposal for solar systems at
the Smiths’ property involved required setback variances, and that DRS’s “revised”
proposal means the new proposed design for solar systems that was amended to avoid the
need for setback variances (denied by the Zoning Board of Appeals) and was submitted
to the Planning Board on November 1, 2019, in the form of Second Revised Preliminary
Subdivision Plat and Preliminary Site Plan Drawings. Some minor revisions took place in
the various proposals, but the Board’s use of “revised” proposed design by DRS means
that altered proposed design that complies with Town Code setback requirements and
was submitted to the Board on November 1, 2019, and revisions thereto thereafter, unless
the Board states otherwise. Also, as used in this Resolution, DRS’s revised solar system
proposal of November 1, 2019, even though referred to in the singular form, includes the
three similar but separate 2.338 MW solar collection systems that are proposed to be
constructed on their own subdivided lot (1, 2 or 3) within the Project Site, as well as
subsequent revisions.

3. The Planning Board clarifies its administrative record information to note
that the Town’s Comprehensive Plan, 2011 version, is part of the Planning Board’s
record for this matter, even though such document was not included in the original
Administrative Return filed January 17, 2020. A copy of that document is attached as
Exhibit A.

4. The Planning Board clarifies its administrative record information to note
that the Board received from DRS a Project Summary dated August 21, 2018, for the
Planning Board’s September 5, 2018, meeting, which is part of the Planning Board’s
record for this matter, was included in the original Administrative Return filed January
17, 2020, under NYSCEF Doc # 106 as a document submitted to the New York State
Historic Preservation Office, but should be separately documented and indexed in the
NYSCEF system for ease of reference and use in the litigation. Accordingly, a copy of
that document is attached as Exhibit B.
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5. The Planning Board clarifies its administrative record information to note
that the Board Chairperson received a Memorandum from Ron Brand, the Town Director
of Planning and Development, on November 12, 2018, which is part of the Planning
Board’s record for this matter, even though such document was not included in the
original Administrative Return filed January 17, 2020. A copy of that email is attached as
Exhibit C.

6. The Planning Board clarifies its administrative record information to note
that the Board received an email from Attorney Donald Young of Boylan Code LLP on
January 16, 2019, which is part of the Planning Board’s record for this matter, even
though such document was not included in the original Administrative Return filed
January 17, 2020. A copy of that email is attached as Exhibit D.

7. The Planning Board clarifies its administrative record information to note
that on May 15, 2019, the Board prepared Part 2 of the NYSDEC’s Full Environmental
Assessment Form (FEAF) with respect to DRS’s original solar system proposed for part
of the Smiths’ property at 466 Yellow Mills Road, which is part of the Planning Board’s
record for this matter, even though such document was not included in the original
Administrative Return filed January 17, 2020. A copy of that complete document is
attached as Exhibit E.

8. The Planning Board clarifies its administrative record information to note
that on September 25, 2019, the Board received a copy of DRS’s revised Preliminary Site
Plan, which is part of the Planning Board’s record for this matter, even though the first
page of such document was not included in the original Administrative Return filed
January 17, 2020. A copy of that complete document is attached as Exhibit F.

9. The Planning Board clarifies its administrative record information to note
that upon receipt of a revised solar system proposal for part of the Smiths’ property at
466 Yellow Mills Road in the Town of Farmington by Delaware River Solar, LLC (DRS)
on or about November 1, 2019, the Town sent notice of DRS’s revised solar system
proposal to the involved agencies as indicated in the attachment which is part of the
Planning Board’s record for this matter, even though such document was not included in
the original Administrative Return filed January 17, 2020. A copy of that correspondence
is attached as Exhibit G.

10.  The Planning Board clarifies its administrative record information to note
that at Town staff request, Jerry Hoover, Code Enforcement Officer for the Town of
Seneca, New York, provided information to the Town and Planning Board members
during the SEQRA review process regarding fire safety risks from his experience with
five large-scale solar farms operating within his town, which information was
memorialized in a later email attached and is made part of the Planning Board’s
administrative record for this matter. A copy of Mr. Hoover’s email to Farmington Code
Enforcement Officer Daniel Delpriore is attached as Exhibit H. The Planning Board
ensured that the public was given extensive opportunity to produce information demon-
strating fires at large-scale ground-mounted solar systems in the western New York area
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or elsewhere, but no such information was provided to the Board; which information is
consistent with Mr. Hoover’s reported experience that his Town of Seneca with five
large-scale solar systems has not had a fire call at a solar system since the first solar
system was installed in 2015.

11.  The Planning Board would also like to address some procedural and
substantive SEQRA, Special Use Permit, and Town Code issues it has become aware of
that warrant clarifycation of its decision-making process and determinations in this
matter.

12. To begin the SEQRA issues, the Planning Board would like to clarify a
basic principle not always articulated that environmental risks found not to be significant
in the Planning Board’s SEQRA review process do not require any mitigation measures,
and nothing more on the issue need be said under the law. The Planning Board does
sometimes engage in further discussion of mitigation measures for some environmental
risks to show that the Board endeavors to seek ways to minimize all unnecessary impacts
from proposed projects such as DRS’s whenever feasible as is its practice under the
Town’s Comprehensive Plan, even if possible environmental impacts are not significant
for SEQRA purposes—but such discussion of mitigation measures does not serve to
establish an issue’s significance when the Board has already determined the environ-
mental risk is not significant under SEQRA.

13.  Furthermore, the Planning Board would like to clarify that the fact that the
Board chose to mention some information in its findings and determinations, and not
others, does not mean that all the available information contained in the record was not
considered. The Planning Board notes that the SEQRA review process in this matter was
extensive and involved, and that synthesizing all the information into a comprehensive
report covering every aspect of environmental risks or process would be a major task not
required under law, and would involve unnecessary time and attention that would hinder
the conduct of other Town business. The Planning Board’s elaboration of its SEQRA
review process and its Special Use Permit approval is a summary of the Board’s analysis
but should not be understood as constituting a complete statement of every aspect of the
Board’s consideration of the issues or an indication that the SEQRA or special use permit
review process was somehow inadequate in any way.

14. Similarly, a Planning Board reference to some other agency’s comment
should not be construed to indicate that such factor was the only comment considered, or
only comment considered significant, since the Planning Board appropriately considered
all the information submitted even if specific references to such information were not
made, and then rendered its own independent judgment.

15. Moreover, reference to another agency’s comment, whether alone or with
other references, does not demonstrate the Planning Board simply deferred to such
agency. In every instance, the Planning Board exercised its own independent judgment in
evaluating the relevance and significance, or not, of the information submitted to the
Planning Board and reached its own collective and independent judgment on the issue.
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The fact that the Planning Board mentioned an agency comment, or reached the same
conclusion as another agency, in no way demonstrates that this Board’s determination
was not independently and collectively determined by Planning Board members of this
community based on all the information before the Planning Board and the Board’s own
independent weighing of the importance of the different information presented for
consideration.

16. In light of some criticism of the Planning Board’s SEQRA review process
in this matter, the Planning Board clarifies its Negative Declaration determination of
December 18, 2019, by summarizing the main reasons why the Board found that DRS’s
revised solar system design would not have a significant adverse environmental impact,
warranting a Negative Declaration. The Planning Board’s reasoning is implicit in its find-
ings, Resolutions, Environmental Assessment Form entries and Neg Dec determinations
on the administrative record in this matter, but an explicit elaboration bringing some of
this reasoning together will serve the public interest in better explaining the Planning
Board’s reasoning for issuing a Negative Declaration of Environmental Significance for
DRS’s proposed revised solar system on December 18, 2019 (and which reasoning was
similar for DRS’s originally proposed solar system requiring setback variances that was
abandoned after denial of DRS’s request for setback variances).

17.  As a result of DRS’s request for consideration of its revised solar system
proposal on November 1, 2019, the Planning Board again undertook a renewed SEQRA
review process for DRS’s revised solar system proposal even though the differences
between the original and revised solar system proposal were minimal. The Planning
Board required and received a new Full Environmental Assessment Form (FEAF) Part 1
from DRS, sought new comments from involved agencies, held new public hearings and
provided opportunity for new comments about DRS’s revised proposal. Because the
revised solar system proposal was so close to the original proposal, the Planning Board
made appropriate reference to and included consideration of the prior extensive SEQRA
review process for DRS’s original proposed solar system, which involved essentially the
same kind of large-scale ground-mounted solar system proposal and environmental
issues. The Planning Board was not required to duplicate its entire past SEQRA effort for
essentially the same solar system slightly revised, but could resort to and rely on
information it received and learned from its prior recent experience considering the
potential environmental risks of such a large-scale ground-mounted solar system.

18.  Based on information provided to it in the extensive SEQRA review proc-
ess contained in the complete administrative record, particularly including new informa-
tion and comments concerning DRS’s November 1, 2019 revised proposal, the Planning
Board exercised its independent, collective judgment regarding the significant facts and
applicable law and completed new Parts 2 and 3 of the NYSDEC’s Full Environmental
Assessment Form. The Planning Board again found that the nature of the proposed
revised solar system, together with the specific plans and equipment to be used for the
proposed solar systems on the Project Site, would not have a significant adverse environ-
mental impact on the Project Site or neighboring areas, warranting the issuance of a
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Negative Determination of Environmental Significance, which was done on December
18, 2019.

19.  The Planning Board’s reasoning for its Negative Declaration conclusion of
December 18, 2019, was based on the following kinds of facts and findings.

20. Though large-scale with 9.4 total acres of solar panels, DRS’s proposed
revised solar system is primarily ground-mounted on galvanized posts and sits a couple
feet above the ground and any water thereon, and can be readily removed when the time
comes for decommissioning. Apart from occasional posts, and three small concrete pads
to hold inverters and transformers, almost all of the ground underneath the solar arrays
(comprising some 25% of the Project Site) will be left as natural, permeable, vegetated
land, and the remaining 75% of the Project Site will remain open green (vegetated) space
as well. Flora, small fauna, birds and water should be able to move about the underlying
pastureland largely as before; with deer and cattle excluded except for designated path-
ways through the solar array arrangements. The Project Site land, though large, was
reduced to some 43 acres in DRS’s revised solar system proposal, which also reduced the
space involved for RG&E’s Points of Interconnection. Furthermore, most of the Project
Site will lie fallow during the solar system construction, operation and decommissioning,
and so will be well-positioned to resume its agricultural status once the solar systems are
decommissioned and the land restored to its current condition.

21. The proposed solar system is designed to allow precipitation of every kind
and quantity to decelerate upon impact with the solar panels and drain off the edges of
each 2’ x 3’ solar panel, and off each solar array, which are spaced with 19 foot corridors
between them, so that water will reach the vegetated ground in about the same place it
would in the absence of the solar systems. As a result, the pastureland’s natural water
absorption and flow characteristics are expected to continue without material change.

22. DRS’s revised solar system is located on part of the Smiths’ farm that
does not encroach upon any wetlands, contains a minimum 100-foot buffer zone, and is
more than three hundred feet from the Unnumbered Zone A Flood Hazard Zone that
accompanies the small stream meandering across the western portion of the Smiths’
property away from the Project Site. The RG&E Points of Interconnection for the three
solar systems were revised and enabled the access road to the Project Site to be
minimized, and will be decompacted after construction and so maintained as a limited use
pervious access road. In addition, the proposed solar system does not use or discharge
water, its posts will not divert water more than a few inches, and no regrading of the land
to accommodate the proposed solar arrays will be undertaken. Thus, the revised solar
system proposed will not alter the natural rain fall, nor materially change the ground
water flow or absorption for area water, the underlying aquifer, wetlands, or the distant
stream flood zone.

23. The solar panels to be used at the Project Site will pass United States
Environmental Protection Agency’s Toxicity Characteristics Leach Procedure testing and
so will be certified as non-hazardous, and will meet additional standards from standards
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organizations International Electrotechnical Commission and UL (Underwriters’
Laboratory), which test for various characteristics such as climate condition effects (heat
and cold and UV exposure), mechanical load tests (wind and snow), and panel construc-
tion to address electrical issues including fire safety. Solar panels to be used at the Project
Site will withstand rain and hail and snow, and are comprised of a solid matrix of
materials which do not mix with water or air, and so will not leach harmful chemicals
even if broken. Thus, there will be no significant adverse impact on human health. The
Planning Board also notes that its Special Use Permit conditions require prompt replace-
ment of broken solar panels, that the Town be advised of replacement panels to ensure
continued compliance with the approved standards, and that regular monitoring of soil
conditions at the Project Site continue during solar system operation.

24.  The Planning Board reviewed numerous other potential environmental
issues, but did not find them significant enough to warrant a positive declaration of en-
vironmental significance. Some of those potential concerns are summarized here. Neither
the water table nor bedrock was near the surface of the Project Site, nor was there any
critical environmental area involved as the Project Site is primarily used for hay crops
and pastureland for cattle. Glare from solar panels treated with anti-reflective material to
absorb sunlight was not found to be greater than that of a forest, and not significant.
There are no notable impacts on area air—no carbon emissions or pollution produced by
the solar panels, for example. The height of the top of the solar arrays will be less than
ten feet above ground, and, unlike a wind turbine or cell phone tower, will not be very
visible from a distance or from behind landscape screening required for the Project Site.
There will be no notable impact on noise, odors or outdoor lighting, except for some
temporarily increased noise levels from daytime construction or decommissioning. There
will be no notable impact on transportation in the area, apart from some minor and
temporary construction traffic which will remain well below the vehicles-per-hour
standard warranting a traffic study. Accident risks at the intersection of Fox and Yellow
Mills Roads are a function of driver decisions, not a screened solar system hundreds of
feet away from the intersection. Once the solar systems are in operation, there should be
less traffic than is associated with a residential household and the proposed solar systems
will keep quietly to themselves hundreds of feet away from roads and neighbors and
behind landscape screening. The proposed solar systems will have no impact on historic
or archeological resources in the area, or energy use—rather the solar systems will be
generating electrical energy for the state’s Community Solar Program and use by Town
residents and state residents. Despite the large-scale nature of the proposed solar systems,
the actual reduction of the Town’s open space due to the three solar systems involved
amounts to some 9.4 acres, or less than 1/10th of 1% (.00088) of the Town’s 11,326.37
acres of A-80 Agricultural District land, and the impact is not irreversible, and will
terminate at some point, with the land restored to its current agricultural condition,
rendering any long term impact negligible.

25. The Planning Board certainly considered the moderate to large environmental
impacts from DRS’s proposed solar systems noted on Part 2 of the Full Environmental
Assessment Forms. To be sure, the proposed use of the Smiths’ present pastureland with
Class 1-4 soils at the Project Site for solar farming will be different than current usage of
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cattle farming and hay cropping, but the nature of the ground-mounted solar system using
safe solar panels means that Project Site soils will not be significantly impacted by the
solar system, will lie fallow during solar system operation, and will be restored to their
current condition as part of the decommissioning process. As previously noted, precipi-
tation will continue its natural course generally indifferent to DRS’s proposed solar sys-
tem. Furthermore, the Smiths will continue to graze cattle and crop hay on their re-
maining lot reserved for their farming operations at the same scale as present for the fore-
seeable future, so there will be no actual reduction of agricultural use of the Smiths’ prop-
erty or different use on the majority of the Smiths’ property. Also, the proposed solar
systems will be visible for a period from publicly accessible vantage points on Fox and
Yellow Mills Roads while traveling thereon until the landscaping is full grown, but the
impact will not be significant as a consequence of substantial setbacks, modest height of
the solar system components, south-facing tilt away from roads, and even initial
landscape screening that obscures much of the solar arrays. The Smiths’ pasturelands at
466 Yellow Mills Road are not actually an aesthetic resource within the meaning of
SEQRA regulations, large-scale ground-mounted solar systems are allowed under the
Town Code for the Smiths’ property with a special use permit, and the Town Code does
not require complete screening. Of course DRS’s proposed solar system components
differ from and contrast with existing land use patterns in the neighboring area’s
agricultural use because DRS’s solar system is the first to be approved in the Town and in
an A-80 Agricultural District under new Local Law No. 6 of 2017, which effectively
amended the Town’s Comprehensive Plan. TC § 165-65.3. Similarly, DRS’s proposed
solar system can be viewed as inconsistent with present parts of the community character
that are predominantly agricultural and natural landscape, but the community character
was changed with Local Law No. 6 of 2017 to allow for these kind of solar systems even
in an A-80 Agricultural District with a special use permit. Mere inconsistency with the
present agricultural setting is not determinative nor significant as such would exclude a
permitted use for large-scale ground-mounted solar farming on the Smiths’ property
expressly allowed under the Town Code with a special use permit, which was approved
with conditions as compliant with the Town Code. Moreover, the Planning Board notes
that substantial setbacks, modest height of the solar system components and landscape
screening will serve to keep the quiet and screened sun-collecting systems on private
property a relatively small and inconspicuous part of our community’s new and
developing character—and so consistent with community plans, land use patterns, and
community character.

26. Construction stormwater issues were deferred to, and are being addressed
in, the requisite Stormwater Pollution Prevention Plan as usual for Town building
projects and in accordance with the Town’s adopted MS4 Program regulations, as con-
tained in Chapter 138 of the Farmington Town Code, and implemented in accordance
with established procedures upon Final Site Plan approval, not available at the time of the
SEQRA review.

27. Thus, for the reasons indicated, and others contained in the administrative
record of the Planning Board’s SEQRA review, the Planning Board found that DRS’s
proposed revised solar system proposal on part of the Smiths’ property away from
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wetlands would not have a significant adverse environmental impact, and that mitigation
measures discussed reduced even further, and so warranted a new Negative Declaration
issued on December 18, 2019.

28.  The Planning Board acknowledges that some of its paperwork regarding
DRS’s proposed solar systems was not entirely clear and now addresses such issues in the
public interest.

29.  As an example of a reporting shortcut that should not be misunderstood,
Part 3 of the Environmental Assessment Form prepared by the Planning Board and com-
pleted on December 18, 2019 provides at the beginning of page 2 that “All document
received between November 1, 2019 and December 12, 2019 have been considered as
part of the amended SEQR Determination of Significance.” The Planning Board clarifies
that those documents are not the only documents considered in reaching the new SEQRA
Determination of Significance culminating in another Negative Declaration of December
18, 2019, but are the ones specifically considered in connection with DRS’s revised
proposed solar system design, together with the documents and public input from the
prior SEQRA review for the similar large-scale ground-mounted solar system originally
proposed by DRS. The Planning Board’s consideration of DRS’s revised solar system
design was informed by the Board’s extensive and extended environmental investigation
and assessment work undertaken in regards to DRS’s original proposed solar system
involving setback variances, which proposal was found not significantly different than
the revised site plan and with essentially the same environmental risks involved—none of
which presented a significant adverse environmental impact on the Smiths’ property or
surrounding area, warranting another Negative Declaration.

30.  As another example of a reporting shortcut evidently misunderstood, the
Planning Board is aware of a claim that one of its SEQRA review findings regarding the
Geo-Technical Study has been inadequately explained, and the Board believes clarifica-
tion of its finding is warranted.

31. The Planning Board’s December 18, 2019, SEQR Resolution (page 19)
contained the following statement:

the Planning Board, based upon its review of the public abstract and documents
established for these Actions finds: that the Geo-Technical Study previously
prepared and reviewed publicly continues to reasonably addresses identified
concerns about the potential impacts upon the environment related to ground or
surface water quality and quantity, and that appropriate mitigation measures have
been identified in the last submission of this information; * * *

32.  Apparently there is some confusion about the unspecified concerns
about the potential impacts upon the environment related to ground or surface
water quality and quantity. The Planning Board’s SEQRA review record contains
various statements of the identified concerns prompting the Planning Board’s
request for a geotechnical study: the location of bedrock on the Smiths’ property
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and the depth of the water table, to make sure neither aspect was within a few feet
of the surface of the Smiths’ property where the proposed solar system would be
located. The geotechnical report by Foundation Design, P. C. confirmed that
neither bedrock nor the water table at the Project Site was near the surface, and so
potential environmental issues arising from such situations were not in fact present
and so no mitigation measures were required even if mentioned. Such conclusion
applied as well to the revised proposed solar system location, as Foundation
Design, P.C. indicated the slight shift southeast for the revised design did not
change its original findings. Foundation Design, P. C. did make some general
recommendations as part of its original study, but some did not apply or were not
significant, and none affected the fundamental information the Board had sought
from the geotechnical study regarding the bedrock location and water table depth
for either proposed solar system location on the Smiths’ property. The Planning
Board noted Foundation Design’s recommendations and took them into
consideration for site plan evaluations, but the geotechnical study did not indicate
significant adverse environmental impacts from siting either proposed solar system
on the Smiths’ property and the Planning Board determined that there were none.

33.  Moreover, the Planning Board wants to make clear that its finding
that DRS’s proposed solar systems would only have a small or negligible impact
on existing surface or ground water quality or quantity at the proposed site was not
based on the availability of mitigation measures, but was based on information
provided to the Planning Board as part of its SEQRA review that the proposed
solar systems, either as originally proposed or as revised, would not significantly
alter the flow or absorption of water on the Project Site or at neighboring
properties as discussed above at 9 21, 22. As this example indicates, the Planning
Board’s extensive SEQRA review and record substantiates the Board’s Negative
Declaration determinations even if some summarizing of an issue is unclear or
incomplete.

34.  The Planning Board is also aware of a claim of inconsistency with regard
to its December 18, 2019, Negative Declaration of Environmental Significance pertaining
to DRS’s revised proposal. The Planning Board’s elaboration of its Negative Declaration
of Environmental Significance for DRS’s revised solar systems proposal was contained
in Part 3 of the Full Environmental Assessment Form completed December 18, 2019, and
in the Board’s December 18, 2019 SEQR Resolution determining that DRS’s revised
solar systems proposal would not have a significant adverse environmental impact,
warranting another Negative Declaration—as well as in this Resolution at ] 19-27. The
Planning Board has at various times indicated it was affirming its August 7, 2019
Negative Declaration for the original DRS proposed solar system, and amending it. These
differences in terminology are semantic, not substantive, reflect a lack of clarity of
SEQRA regulations, and do not demonstrate any inconsistent or impermissible actions.

35. To clarify the semantic confusion, the Planning Board summarizes its
SEQRA review process to show the substance of its environmental risk assessment of
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DRS’s original solar system (with setback variances required and requested) and revised
solar system (without setback variances needed and submitted November 1, 2019).

36. The Planning Board conducted an extensive SEQRA review of DRS’s
original proposed solar system from late summer of 2018 to August 7, 2019, involving,
as a rough summary, numerous public hearings, review of DRS’s Full Environmental
Assessment Form Part 1, information provided by DRS and the Smiths, neighbors and
Town residents, engineers, counsel and other experts, Town staff, and some involved and
interested agencies. The Planning Board evaluated all the information provided about
possible environmental impacts from DRS’s original solar system proposal, completed
Parts 2 and 3 of the Full Environmental Assessment Form, and concluded that DRS’s
original proposed solar system would not have a significant adverse environmental
effect—and so completed its SEQRA review by issuing a Negative Declaration of
Environmental Significance (Neg Dec) for DRS’s original solar system proposal on
August 7, 2019.

37. The Zoning Board of Appeals subsequently denied DRS requested setback
variances, effectively terminating DRS’s original design and rendering this Board’s
August 7, 2019 Neg Dec obsolete. Consequently, there was no need for formally
rescinding a now meaningless Negative Declaration that had been negated by events. The
result of a year’s SEQRA review—the August 7, 2019 Neg Dec—was abandoned, though
not the benefit of the SEQRA review process and education for the Planning Board
regarding the originally proposed large-scale ground-mounted solar system.

38. In response to the ZBA action, DRS amended its solar system project
proposal to revise the design to accommodate the required setbacks, which rearranged
some solar arrays and shifted the solar system footprint about 45’ southeast, then re-
quested new consideration of its revised design about November 1, 2019.

39. As DRS asserted, the revised design changes appeared minor to the
Planning Board, which created some uncertainty under SEQRA and its regulations for
how the Board was required to proceed. This newly revised proposed solar system had all
the same basic functionality, size, purpose and location of the original proposal, except
that parts of it were moved around a bit to accommodate the required setbacks, with some
minor consequences including a slight shift of the solar systems’ footprint southeast.
Since DRS had abandoned its original design requiring setback variances, there was some
confusion as to the required approach for the Planning Board regarding DRS’s slightly
revised solar system proposal. If DRS’s revised solar system proposal hadn’t changed
much and the environmental risk assessment was the same, was the August 7, 2019 Neg
Dec sufficient? Could it just be renewed somehow—affirmed? But there were some
changes to the revised proposal, so didn’t some part of the August 7, 2019 Negative
Declaration have to be amended—Ilike the administrative record to account for the
revised design and new comments? And wasn’t the August 7, 2019 Neg Dec effectively
abandoned when the original solar system design involving setback variances on which
that Neg Dec was based was abandoned by DRS? These issues were not immediately
resolvable with certainty, so the Planning Board determined to treat the newly revised
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solar system proposal as a new proposal warranting a renewed SEQRA review though it
might not have had to. Even so, the Planning Board was not required to ignore all the
environmental review work that had gone into the SEQRA review of DRS’s original and
very similar proposed large-scale ground-mounted solar system, and the Town would
now benefit from that institutional education, experience and information when
addressing DRS’s new revised design proposal.

40. Given the uncertainty about how to proceed with a seemingly insubstantial
revision of DRS’s proposed large-scale ground-mounted solar system, the Planning
Board undertook a second SEQRA coordinated review of the revised design change,
including an evaluation of whether the amendments to the proposed design changes were
significant from an environmental risk perspective, and whether the proposed changes
warranted a renewed SEQRA review. The Planning Board determined that reconsidera-
tion of the proposed revised proposal was warranted, again including environmental
considerations in its agency decision-making regarding DRS’s revised proposal right
from the beginning, which is SEQRA’s primary goal. The Planning Board directed DRS
to submit a revised Full Environmental Assessment Form Part 1, and sent the revised
proposal out again to involved agencies for comment as indicated in the attachment
related to 9 9 (Exhibit G). The Planning Board conducted additional public hearings on
the new proposal, while recognizing that the Planning Board’s extensive SEQRA review
work and information on the original proposal remained relevant and usable since the
proposals were so similar. After additional opportunity for public comment at multiple
public hearings and consideration of the new information against the background of the
previous SEQRA review, the Board completed a new Part 2 and Part 3 of the DEC’s Full
Environmental Assessment Form for the amended DRS proposal. Again, and similar to
its August 7, 2019, Neg Dec, the Planning Board concluded that DRS’s revised solar
system proposal would also not have a significant adverse environmental impact on the
Project Site or surrounding area. Consequently, the Planning Board issued another but
new Negative Declaration for DRS’s revised solar system proposal on December 18,
2019.

41.  Regardless of whether the Planning Board’s new finding of non-
significance for the revised DRS solar system proposal in its renewed SEQRA review is
described as an affirmance, or amendment of, or unrelated to, the superseded August 7,
2019 Negative Declaration, the substance of this matter is that the Planning Board
discharged its responsibilities under SEQRA for DRS’s revised solar system proposal.
The original SEQRA review record had to be amended to accommodate the revised DRS
proposal and information related thereto, and after a renewed SEQRA review that
consisted of an extension of the initial SEQRA review with new opportunities for public
comment at public hearings on the revised solar system proposal, the Planning Board
reconsidered and reaffirmed its original conclusion that DRS’s proposed large-scale
ground-mounted solar system, whether as revised or originally proposed, again did not
involve significant adverse environmental impacts that warranted a full environmental
impact statement. Consequently, the Planning Board again issued another but new
Negative Declaration to such effect for DRS’s revised proposal on December 18, 2019.
Because its reference to the original Determination of Non-Significance may be confus-

_ 50—
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ing, the Planning Board clarifies its December 18, 2019, resolution to be that the
proposed revised Action WILL NOT result in any significant adverse environmental
impacts as the original Determination of Non-Significance concluded. Nothing in the
terminology about affirming or amending or referencing the Negative Declarations af-
fects that substantive result.

42.  Although there was also some confusion about whether the new Negative
Declaration needed to be published in the New York State Department of Environmental
Conservation (DEC) Environmental Notice Bulletin since the two Neg Dec conclusions
were the same for basically the same solar system proposal with some immaterial
arrangement changes, it should be clear now that the Planning Board engaged in a
renewed SEQRA review of DRS’s revised solar system proposal made November 1,
2019. See 99 17, 40. Accordingly, the resulting new Negative Declaration issued Decem-
ber 18, 2019 was published in the DEC Environmental Notice Bulletin as required for
new determinations of environmental significance. And since the December 18, 2019
Negative Declaration was a new determination of environmental significance for a re-
vised proposal, no reference to the obsolete and superseded August 7, 2019 Neg Dec was
required to be provided in the notice published in the DEC Environmental Notice Bul-

letin.

43.  The Planning Board is additionally aware of some claims regarding
substantive matters of its SEQRA review process that should be addressed in the public
interest.

44.  The Planning Board is aware of a claim that it did not exercise its indepen-

dent judgment in its SEQRA review with regard to DRS’s proposed solar system’s
potential impacts to ground water and drainage by deferring to the NYS Department of
Environmental Conservation. As discussed above, the claim has no basis because the
Planning Board exercised its independent judgment with regard to every finding and
determination involved in these Actions. The Planning Board understands the objection
to be that the Board concurs with DEC treatment of solar panels as not impervious
surfaces like asphalt parking lots, cited the DEC’s position, and therefore must have
simply deferred to the DEC on the issue of whether solar panels are pervious surfaces.
And the Planning Board understands the objection to include deference to the DEC’s
stormwater construction requirements.

45. The Planning Board categorically rejects any characterization that its
SEQRA review process was not independently determined upon the information
available to it with respect to those issues and all the other environmental issues involved.
The Planning Board considered all the information provided to it with respect to ground
water and drainage issues, including submissions from DRS, public comments, expert
reports and various inputs from other agencies including the NYS Department of En-
vironmental Conservation. As discussed, the Planning Board independently found that
solar panels would not divert precipitation more than a couple feet from its natural fall
location, would not obstruct water flow or absorption on the ground, and so should be
considered pervious surfaces that did not significantly alter water flow or absorption for
purposes of SEQRA review. See 99 21, 22.
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46. Furthermore, the Planning Board was and is aware that stormwater
occurring during construction may be different than stormwater occurring during the
operational life of the proposed solar system, and that both periods have possible
environmental risks to be assessed. The Planning Board appropriately assessed the
stormwater risks from the operational phase of the proposed solar system apart from the
construction period, and determined the risk during solar system operations was not
significantly different from environmental impacts already existing on the site before
construction for the reasons discussed at 49 21, 22. And the Planning Board may properly
defer any different construction stormwater issues to a Stormwater Pollution Prevention
Plan, which is required for DRS’s proposed solar system and cannot practically be
prepared without a final site plan that had not yet occurred, as is common, at the
conclusion of the SEQRA review. Construction stormwater issues are a part of every
building plan, the Town is familiar with the issues and their treatment, and has experience
planning for and remediating such issues. The Planning Board properly found that
construction stormwater was not a significant environmental risk since no substantial
regrading or destruction of vegetation was involved for the proposed solar systems and
would be addressed appropriately in a Stormwater Pollution Prevention Plan once a final
site design was approved—a Town process which had recently been approved by the
state, is typical and acceptable practice for Town construction projects, and has been
employed in this matter since DRS’s proposed revised solar system obtained Final Site
Plan approval. See 9 26.

47. The Planning Board also understands that a claim has been made that it
did not consider potential flood hazards at the Project Site as part of its SEQRA review
process. There was a General Note on initial DRS plans indicating that the Smith
property was located within a delineated Zone C Area, an area of Minimal Flooding
based on the National Flood Insurance Program standard mapping the area, and so the
Project Site and proposed solar systems were not located in the mapped flood hazard
zone. In addition to potential flood hazards, various state and federal wetlands were
mapped on the Smiths’ property, along with a modest, unnamed stream winding across
an area located along the western edge of the property. DRS’s proposed solar systems
and Project Site were designed to avoid encroaching on any of those wetland areas,
including a one-hundred-foot buffer zone. DRS’s revised solar system designs submitted
to the Planning Board on November 1, 2019, provided revised subdivision, site, and
landscaping plans that showed the corrected status of the unnamed stream and a narrow
adjacent area along its length as an Unnumbered Flood Hazard Zone A, which under the
National Flood Insurance Program federal regulations is delineated on the 1983 Federal
Insurance Rate Map (FIRM) by a generic computer generated program and not as the
result of detailed engineering design characteristics for the stream bed drainage area. The
Unnumbered A Zone identifies an area that may have a 1% or greater chance of flooding
in any given year. The remaining and much larger portion of the Smith’s property lies
within a Zone C Area of Minimal Flooding. The Zone C designation also applies to other
lands shown on the FIRM Panel. The federal flood status of the stream bed area along the
western side of the Smiths’ property prompted no comments from residents or their
engineers during public hearings or comment periods, nor from the Town engineer. The
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Planning Board did not find the status change noteworthy for SEQRA review purposes
either, as the small stream still had remote chances of minor seasonal flooding and was
subsumed into the wet western part of the Smiths’ property well away from the Project
Site. Moreover, the nature of the proposed solar systems, being mounted on posts above
the ground and water and more than 300 feet from the stream flood plain, rendered the
altered federal flood status of the stream bed inconsequential for the Planning Board’s
SEQRA review purposes. As discussed in 9 21 and 22, the Planning Board concluded
that DRS’s proposed solar system designs, as originally proposed and as revised, would
not significantly affect the natural flow or absorption of water on the Project Site, or on
the Smiths’ reserved main lot (with its western stream) or adjoining properties, and so
would not substantially increase the potential for flooding or drainage problems, nor
involve development on lands subject to flooding or have any significant impact on
flooding. Again, the Board’s lack of express elaboration of this minor issue does not
mean that the issue was not considered by the Board. The stream bed’s delineated federal
flood zone status on the western side of Smiths’ reserved main lot (not containing any
solar system) was squarely before the Board when the Board completed Part 2 of its
revised Full Environmental Assessment Form for DRS’s revised solar system design on
December 18, 2019, and when the Board concluded that DRS’s revised solar system
design would not have a significant adverse effect upon the environment, including
flooding, and so issued its December 18, 2019 Negative Declaration.

48. The Planning Board is aware of another claim that it purportedly issued a
Negative Declaration of environmental significance conditioned on future and yet-to-be-
determined mitigation measures to be approved by the New York State Department of
Agriculture and Markets (NYSDAM). In conducting its SEQRA review, the Board noted
that NYSDAM determined that the proposed solar system would not have an
unreasonably adverse effect on state issues, based in part on New York State Energy
Research and Development Authority’s mitigation measures which primarily consist of
compliance with the Department’s Guidelines for Agricultural Mitigation for Solar
Energy Projects, many of which are already incorporated in the Farmington Town Code.
The other mitigation measures mentioned are minor: continuation of cattle grazing,
maintenance of a cattle path across the property, a decommissioning plan restoring the
land to its current condition (already being provided for), and merging the subdivided lots
containing solar systems back into the original Smith parcel after decommissioning.
Apparently there is some objection to NYSDAM'’s expectation that if either NYSERDA
or the solar system operators determine that the Department’s Guidelines cannot be met,
then NYSDAM will be contacted for acceptable alternatives. The Planning Board
observes that such practical procedure does not invalidate NYSDAM’s conclusion that no
unreasonable effect on state issues will result from DRS’s proposed solar system in
Farmington, nor does the “condition” have any real significance because the Guidelines
standards will be met—many are required by the Farmington Town Code, the Guidelines
were expressly incorporated in the Planning Board’s Special Use Permit Condition No. 5,
and the Guidelines mitigation measures will be required as part of a Decommissioning
Plan to be accepted by the Planning Board and approved by the Town Board. Thus, the
Planning Board reasonably found the need to contact NYSDAM for acceptable alterna-
tives was remote and insignificant.
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49. Finally, the Planning Board observes that arguments that large-scale
ground-mounted solar systems are incompatible with the Town of Farmington’s
Comprehensive Plan are misplaced. The Town’s Comprehensive Plan last formally up-
dated in 2011 is recognized as being outdated in some respects, and a new update process
is well underway in the Town. The 2011 version of the Town’s Comprehensive Plan pre-
dated the state’s current interest in developing new energy sources not from fossil fuels,
such as the state’s Community Solar Program, yet recognized that the Plan did not cover
all circumstances that could develop to which the Town should respond. Even so, the
Town’s Comprehensive Plan recognized green energy approaches as a guiding principle,
as well as the need to encourage economic development that will increase the tax base
and provide for energy needs of residents, without permanently removing agricultural
land resources from future use. Moreover, the Town’s Comprehensive Plan was
essentially updated in 2017 by the Town’s enactment of Local Law No. 6, which
implicitly rebalanced the Town’s future development goals and natural resource
protection to incorporate large-scale ground-mounted solar farming even in the A-80
Agricultural District with a special use permit. Town of Farmington Local Law No. 6 of
2017; Town Code § 165-65.3; see Town of Farmington Comprehensive Plan at 4-1 [2011
ed]. Updating of the Town’s Comprehensive Plan is currently underway and future land
use issues will be addressed in the new revision, but for present purposes Local Law No.
6 of 2017 effectively amends the Town’s Comprehensive Plan for land-planning
purposes and the Board’s SEQRA review of DRS’s revised solar system proposal.

50. Thus, as has been shown, the Planning Board has discharged its duties
under SEQRA as required, and validly found that neither of DRS’s proposed solar sys-
tems, even if large-scale, would have a significant adverse environmental impact and so
no environmental impact statement was required under law.

51. The Planning Board is aware of a claim that it improperly applied the
Town Code provision allowing large-scale ground-mounted solar systems to be located
upon Town farmland containing Class 1 — 4 soils once the Planning Board determines
that there is no feasible alternative. FTC § 165-65.3[F][1]][b][3]. The Smith property
contains Class 1 — 4 soils where the solar systems are proposed to be located, thus raising
the issue of the meaning of “no feasible alternative” under the Town Code for DRS’s
proposed solar systems. The Planning Board believes it in the public interest to respond
to such a claim directly to assure Town residents the matter has been handled appropri-
ately.

52. Because the meaning of “no feasible alternative” under the Town Code is
arguable, the Planning Board requested a legal opinion from the Town Attorney about the
meaning of the requirement and received the following response: “reading this section as
a whole, it is my opinion that the determination the Planning Board must make is whether
there is a feasible alternative location on the property (or as it applies to this application,
properties) in question to situating the proposed large-scale ground-mounted solar PV
system on soils classified as Class 1 through Class 4.” Letter from Jeffrey D. Graf, Esq.,
dated January 15, 2019 (Town Website Solar Abstract # 54). The Town also received a
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legal opinion on the matter from counsel for Delaware River Solar, LLC, in accord with
the Town Attorney opinion. Town Website Solar Abstract # 50. And the Planning Board
heard from other Town residents and their counsel at Planning Board meetings that the
Town Code requirement for lack of a feasible alternative should not be limited to the
property on which the proposed solar system was to be located, and that the feasible-
alternative requirement had no meaning because it would always be feasible to use land
for something other than a solar system.

53.  Under the circumstances, and for purposes of carrying out its duties under
the Town Code, the Planning Board has construed the aforesaid Town Code requirement
of “no feasible alternative” in this case to have the meaning attributed to the provision by
the Town Attorney that the issue of whether there is no feasible alternative so as to allow
the Planning Board to approve a large-scale ground-mounted solar system on the Smiths’
farmland containing Class 1-4 soils means determining whether there is a feasible
alternative location site on the Smiths’ property proposed to contain the requested solar
system and not some different lot, or use.

54. Since use of a lot for something other than large-scale solar farming will
always be the case, construction of the statutory provision to include the term “use”
effectively renders the no-feasible-alternative provision meaningless and contrary to the
Town Code allowing certain large solar farms in the A-80 Agricultural District as a
specially permitted use of the Smiths’ property. FTC § 165-65.3[E][1]][a]. Furthermore,
the Planning Board construes the no-feasible-alternative Town Code provision in this
case to not require a reduction in the proposed size of the solar system to meet the no-
feasible-alternative requirement as well, for a solar system can always be reduced in size
as a “feasible alternative” until it no longer serves its purpose or is feasible as a business
and so becomes an effective bar to such systems, which was not the intent of the no-
feasible-alternative provision since large-scale ground-mounted solar systems are an
expressly permitted special use in the A-80 Agricultural District under the Town Code.
The Planning Board observes that the Town Board is taking on these issues in
consideration of modification of the Town Code provisions for large-scale solar systems,
and will appropriately address the Town’s interests in that proceeding. But at present,
with the Town Code as enacted and applicable to the pending proposal for a large-scale
solar system by Delaware River Solar, LLC on the Smiths’ property, the Planning Board
construes the Town Code provisions pertaining to the no-feasible-alternative issue for
this case as stated.

55.  With the Town Code so understood in this matter, the Planning Board
would like to better explain the reasoning for its no-feasible-alternative determination in
this matter.

56. During its consideration of DRS’s application for special use permit
approval, preliminary site plan approval and preliminary subdivision plat approval re-
garding DRS’s proposed large-scale ground-mounted solar system on part of the Smiths’
property which contained Class 1-4 soils, the Planning Board was presented information
that the Smiths’ property was not the only Town property considered for hosting a large-
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scale solar system. Prior to reaching a lease agreement with the Smiths, DRS did seek
prospective landowners within an approximate two-mile radius of the Smiths’ property,
in less agricultural districts, and either found either no interest from landowners or land
that was not suitable for solar system development. DRS had various criteria to be met in
order to select a viable location in Town where its desired solar systems could be
constructed. The property had to consist of a contiguous site with relatively flat
topography of adequate size to host the solar farms; required proximity to the existing
RG&E celectrical grid suitable for connecting community solar farms; had to be available
for use as a solar farm under a lease agreement with the current landowner; had to avoid
environmentally sensitive areas such as water and deep forest; had to have a large setback
area from public roads and neighbor residences to reduce visual impacts and permit
effective screening; and had to have good highway access for construction, operation and
maintenance activities.

57. Information presented to the Planning Board indicated the Smiths’
property at 466 Yellow Mills Road met DRS’s various criteria and was suitable to host
the three 2.338 MW solar farms DRS intended to develop under the Town’s new large-
scale ground-mounted solar system authorization and the State’s Community Solar
Program initiative. The Smiths had suitable property and were willing to host the
proposed solar farms, their property was located in the Town’s A-80 Agricultural District
where large-scale ground-mounted solar systems were a specially permitted use, and the
Smiths reached a deal with DRS and signed a lease with DRS to host its proposed solar
system.

58.  The Planning Board was aware from DRS’s initial application that the
Smiths’ property where the solar systems were to be located contained some Class 1-4
soils. The Smiths themselves noted the issue and advised the Planning Board that there
were no feasible alternatives for hosting the proposed solar systems on their property.

59. To discharge its duty to determine whether there were any feasible
alternative locations on the Smiths’ property for the proposed solar systems that would
not involve Class 1—4 soils, the Planning Board directed DRS to provide a soils report on
the Smiths’ property.

60.  The resulting Schultz Associates soils report identified various factors
impacting the location of the proposed solar farms on the Smiths’ property at 466 Yellow
Mills Road. First, though not necessary to the analysis, an adjacent westerly 21-acre
property owned by the Smiths (Tax Map No. 10.00-01-37.131) was determined to be not
suitable for the proposed solar system because the property is relatively small at 21 acres,
much of which area would be removed from consideration due to required setbacks, tree
removal and seasonal flooding. Furthermore, that 21 acre property would be isolated
from the main solar array system and so require extensive underground connecting
cabling through wetlands and a flood zone.

61. At the Smiths’ 466 Yellow Mills Road property, siting of solar farms was
limited by required setbacks, avoiding wetlands, forest and steep slopes, and avoiding
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areas where trees on the property cast shadows that would obstruct sunlight capture by
solar panels.

62.  The soils report did locate three acres on the Smiths’ main property that
would not involve soils Classed 1-4, but other problems would then emerge for the
elevated location, such as the inability to screen such panels from neighbors or drivers
due to their substantial height above the roads, and the isolated location would require
undesirable disturbance of additional steep slope and erodible farmland during
construction and decommissioning. The proposed solar system design did incorporate 1.6
acres of the lower class soils, but the remaining 1.4 acres of the Smiths’ property were
too isolated to feasibly include.

63. The issue then became where on the Smiths’ property the solar system
could best be located, juggling all the various interests involved: requirements and
preferences of the Town Code, desired size and type of solar systems proposed,
landowners’ continuing use of the land, minimizing the risk of adverse environmental
impacts on area wetlands, etc., and neighbors’ and community concerns. The preliminary
site plan proposed by DRS was the result of these various design inputs, including the
Smiths’ desire to continue their farming operations on parts of their property, and many
public hearings were held on the preliminary site plan as originally proposed with area
variances requested, and later as revised without the need for variances. The Final Site
Plan approved comports with Town Code and Special Use Permit requirements, meets
the needs of DRS and the Smiths for use of the property, does not permanently impact the
Class 1 — 4 soils on the property, avoids adversely impacting wetlands in the area, and
involves substantial setbacks and landscape screening to minimize the solar system’s
presence for neighbors and residents.

64.  Thus, the Planning Board investigated the feasibility of locating the
proposed solar system elsewhere on the Smiths’ property to avoid soils Classed 1-4, and
considered the alternative space on the Smiths’ property at 466 Yellow Mills Road, but
concluded that the best that feasibly could be done with locating the proposed solar
system on the Smiths’ property had been done. Thus, the Planning Board could properly
find, as it did, that there was no feasible alternative as required under the Town Code,
thereby authorizing the Planning Board to issue a special use permit for the construction
and operation of the proposed large-scale ground-mounted solar system on the Smiths’
property even if mounted above soils Classified 1-4.

65.  As an additional matter, the Planning Board is aware of a claim that it
approved a Special Use Permit for use of part of the Smiths’ property for a large-scale
ground-mounted solar system without making the general findings provided for all
special use permit requests found in Town Code § 165-99[C][5]. The Planning Board
recognized that the Town Code contains specific standards for large-scale ground-
mounted photovoltaic systems resulting from Local Law No. 6 of 2017 that pertain par-
ticularly to DRS’s original and revised solar system proposed to be located on part of the
Smiths’ property. Town Code § 165-65.3[F]. More recent standards for a specific per-
mitted use generally have priority over older more generic provisions, and so the
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Planning Board focused on ensuring that DRS’s revised solar system proposal met the
specific standards required for a large-scale ground-mounted solar system under the
Town Code in its written findings approving, with extensive conditions, the Smiths’
requested special use permit for part of their property. While doing so, the Planning
Board was aware of the general provisions also required by Town Code § 165-99[C][5],
and concluded that such provisions were met by DRS’s proposed solar system though not
separately discussed as largely redundant of the Planning Board’s specific findings. To
the extent additional specific findings under the general provisions for special use permits
would clarify the Planning Board’s decision in this matter, the Planning Board advises
that it also found that DRS’s proposed solar system would not adversely affect the
neighborhood, would not be a nuisance, would not create hazards, would not cause undue
harm to the environment, would not be incompatible with building development, would
not adversely impact significant historic and/or cultural resource sites, would not create
disjointed vehicular circulation paths or create vehicular/pedestrian conflicts, and would
not provide inadequate landscaping, etc. In addition, DRS’s proposed solar system with
its design, limited height, setbacks, and landscaping was found to be compatible with and
enhance as much as possible the existing natural features of the site and surrounding area;
will fit in an adequate and appropriate manner to and in general be compatible with the
existing land use and zoning patterns in the immediate area; will comply as much as
possible with the applicable site design criteria and other zoning district requirements,
and will provide adequate and safe year-round site access, fire protection services, and
utility service. These findings were implicit in the Planning Board’s other findings
approving the Smiths’ Special Use Permit based on information before the Board, and
now those implicit findings have been made explicit for the record.

66.  The Planning Board is aware of a possible complaint about its Preliminary
Site Plan approval for DRS’s revised solar system made on November 4, 2020. The
Planning Board’s Resolution of November 4, 2020, indicated review of DRS’s latest
revised preliminary site plan documents and consideration of their adequacy, and
implicitly found that DRS’s latest revised preliminary site plan was acceptable and
approvable under the Town Code with the inclusion of some conditions, and so approved
DRS’s preliminary site plan subject to those conditions. The Planning Board would like
to make those implicit findings explicit in a clear statement of its action with regard to
DRS’s Preliminary Site Plan approved with conditions November 4, 2020. The Planning
Board had repeated interactions with DRS about its proposed preliminary site plan for its
solar system as originally proposed and revised between August 6, 2018 and November
4, 2020, requesting and receiving information about DRS’s proposed site plan over the
course of DRS’s solar system proposal, and receiving information relevant to DRS’s site
plan over the entire course of consideration of DRS’s proposed solar system, including
the SEQRA reviews and Special Use Permit review. The Town Code and Planning Board
recognize the benefits of integrated review procedures, so the Planning Board’s
consideration of issues such as SEQRA, the special use permit and subdivision plat
contributed to the Planning Board’s consideration of DRS’s preliminary site plan. TC §
165-100[M]. At the Planning Board’s request, DRS provided ten formal revisions of
DRS’s preliminary site plan to comply with Town staff and Town engineer comments
and the Town Code during the Planning Board’s extensive review process in this matter.
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DRS’s latest preliminary site plan before the Planning Board on November 4, 2020 (set
of drawings prepared by Schultz Associates, Engineers & Land Surveyors, P.C.,
identified as Project No. 18.023, sheets 1 through 6, having the latest revision date of
10/14/20) was a product of that extensive work, analysis of information provided to the
Board from a variety of sources, revisions of the site plan and repeated reviews by the
Town and its Planning Board comparing proposed preliminary site plan revisions against
Town Code requirements occurring over the entire course of consideration of DRS’s
proposed solar system. After the last public hearing was closed on the preliminary site
plan matter, the Planning Board collectively and independently found that such latest
revision of DRS’s preliminary site plan adequately and appropriately addressed the
considerations and criteria of the Town Code for preliminary site plan approval for the
large-scale ground-mounted solar system proposed by DRS, with some conditions.
Accordingly, as a result of that finding of compliance with Town Code requirements, and
in further compliance with the Town Code for proposed preliminary site plans which
meet Town Code requirements, the Planning Board granted DRS preliminary site plan
approval with conditions as stated in the Board’s November 4, 2020, Resolution
approving the specified preliminary site plan. The Planning Board notes that it only
approves preliminary site plans that comply with Town Code requirements, so any
approval amounts to a finding of compliance with the Town Code, even if not expressly
so stated. DRS’s latest preliminary site plan did comply with all Town Code require-
ments, and so was finally approved with some conditions which were imposed as pro-
vided under the Town Code.

67.  As part of this recap of some issues relating to DRS’s solar system and the
Planning Board’s review process, the Planning Board believes it appropriate to sum-
marize the benefits that DRS’s approved large-scale solar system are expected to provide
to the Town of Farmington as was contemplated under Local Law No. 6 of 2017: in-
creasing the tax base without additional burdens on Town services and facilities; enabling
the Smiths to use their large agricultural lot to make a deal with a solar energy developer
to host an approved solar system as permitted under the Town Code for an A-80
Agricultural District and so generate long-term income that can offset farm or other
family expenses and enable the Smiths and their family to continue farming operations
for decades if they desire without permanently altering the underlying agricultural soils or
capacity of the land; provide some local employment for construction, maintenance and
decommissioning work for the solar system; provide renewable electrical energy pro-
duced from the sun with minimal impact beyond the Smiths’ lot for distribution locally
and at a discount to Town residents if such solar-sourced electricity is desired; contribute
to the State's goal of replacing electricity generated from fossil fuel energy sources; and
offset carbon dioxide emissions with cleaner, renewable and sustainable solar energy that
should help clean the air over time and improve public health while assisting in meeting
increasing energy demand.

68. In conclusion on this matter, the Planning Board wants to make clear that
it took its legal and community responsibilities very seriously regarding DRS’s large-
scale ground-mounted solar systems, both as originally proposed and as revised, in an
extensive, extended and repeated SEQRA review process, as well as with regard to the
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Board’s review processes for the Special Use Permit, subdivision plat and site plans in
this matter. After careful consideration of the Town Code, New York land law such as
SEQRA, and all the information regarding the proposed solar systems presented to the
Board in all its various forms, the Planning Board exercised its collective and
independent judgment and found that DRS’s ground-mounted solar systems proposed for
part of the Smiths’ property, even if large-scale as originally proposed or as finally
revised, will not have a significant adverse environmental impact. Accordingly, the
Planning Board properly issued Negative Declarations of Environmental Significance to
such effect, even if some paperwork did not perfectly reflect all the Planning Board’s
substantive work, weighing of information and risks, and resolution of the competing
policy interests and legal requirements involved in the various decisions made by the
Planning Board. The proper public process was followed to ensure careful consideration
of the known potential environmental risks associated with DRS’s proposed solar sys-
tems from the beginning, all interested persons had multiple fair opportunities to be
heard, and an elaboration for the Planning Board’s SEQRA reasoned and rational con-
clusion is a matter of public record so the Town community can have confidence in the
Planning Board’s independent and considered conclusions in this controversial matter.
Similarly, under the Town Code, DRS’s revised solar system proposal warranted a
special use permit with the conditions imposed, and the final subdivision plat and site
plans were found acceptable and in accordance with Town Code requirements and so
were approved by this Planning Board pursuant to its authority and responsibility to
address these land use issues that arose before the Board in accordance with law.

BE IT FURTHER RESOLVED that the Planning Board does hereby instruct the Clerk
of the Board to provide by U.S. Mailing, a certified copy of this Resolution to the
Involved and Interested Agencies and to the Town Clerk.

BE IT FINALLY RESOLVED that the Clerk of the Board is to provide copies of this
resolution to: Roger and Carol Smith, 4790 Fox Road, Palmyra, N.Y. 14522; Peter
Dolgos, Delaware River Solar, LLC, 140 East 45th Street, Suite 32-B1, New York, N.Y.
10017; David Matt, Schultz Associates, P.C., P.O. Box 89 Spencerport, N.Y. 14559; the
Town Highway and Parks Superintendent; the Town Water and Sewer Superintendent;
the Town Director of Planning & Development; the Town Code Enforcement Officer;
and the Town Engineering Firm, MRB Group, D.P.C., Attn: Lance S. Brabant, CPESC,
Director of Planning Services.

The following vote upon the above resolution was recorded in the meeting minutes:

Adrian Bellis Aye
Timothy DeLucia Aye
Edward Hemminger Aye
Shauncy Maloy Aye
Douglas Viets Aye

Motion carried.
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Attachments:

Exhibit A
Town of Farmington Comprehensive Plan, 2011

Exhibit B
DRS Project Summary dated August 21, 2018

Exhibit C
Memorandum from Ron Brand to Planning Board Chairperson dated November 12, 2018

Exhibit D
Boylan Code LLP email to Planning Board, dated January 16, 2019

Exhibit E
Part 2 of the DEC Environmental Assessment Form with respect to DRS’s original solar
system proposal, prepared by the Planning Board on May 15, 2019

Exhibit F
Preliminary Site Plan, September 25, 2019

Exhibit G
Correspondence from R Brand to Involved Agencies, dated November 1, 2019

Exhibit H
J. Hoover email to Daniel Delpriore dated February 24, 2021

Following the vote, Mr. Hemminger asked Mr. Compitello when the Decommissioning
Plan would be submitted to the Town for review and approval. Mr. Compitello said that
the plan will be submitted on Monday morning (May 10, 2021). He said that his main
focus right now is the discussion of the project with the Project Review Committee on
Friday, May 7, 2021. Mr. Hemminger requested that the surety section of the Decommis-
sioning Plan be carefully reviewed to reflect recent cost increases of construction and
materials. Mr. Compitello said that Delaware River Solar is close [to submitting the plan
to the Town]. He said that just two more departments have to review it.

9. OPEN DISCUSSION
Director of Development and Planning Report:
Mr. Brand discussed the following topics:

e The Town is hopeful that the Article 78 proceeding regarding the Delaware River
Solar project will be resolved soon. He said that the judge’s decision may affect
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pending revisions to the Town’s solar regulations and that there are several pend-
ing new solar applications.

e The Project Review Committee has a long agenda on Friday, May 7, 2021.
Among the projects to be discussed are the Farmington Market Center (Tops
Supermarket site), a preliminary site plan for a credit union building on the Farm-
ington Commons Plaza site (State Route 332) and an ice cream/beauty shop at the
corner of State Route 96 and Commercial Drive. Mr. Brand said that the Farm-
ington Market Center application would have to be an Incentive Zoning project if
Tops Supermarket wishes to have a gas station on the site. Otherwise, a variance
would be required from the Zoning Board of Appeals, which would be difficult
for the applicant to justify.

e The draft of the 2021 Comprehensive Plan Update is posted on the Town website
for public review. Comments have been received from the Town Agricultural Ad-
visory Committee. The Comprehensive Plan Update Committee will meet to re-
view the changes on Tuesday, May 18, 2021, following which a public informa-
tion meeting will held prior to referral of the draft to the Ontario County Planning
Board and to the Town Board for a Public Hearing prior to adoption.

e Several other projects are speculative at this time. One may involve the demoli-
tion of the Griffith Building on the north side of State Route 96 west of the State
Route 332/State Route 96 intersection and further development of the site.

e Mr. Brand extended thanks to Fire Chief Phil Robinson for his attendance at
Planning Board meetings and for his review of applications and site plans. Mr.
Brand said that this is the kind of dialogue which is needed to enable the board
and the Town staff to get things right the first time.

Code Enforcement Officer Report:

Mr. Delpriore reviewed Planning Board agendas for the next several meetings. Among
the applications on the May 19th agenda will be a Public Hearing for the Loomis Road
Industrial Park, the Preliminary Site Plan for the Auto Wash (6124 State Route 96 at the
corner of Mertensia Road) and the Final Site Plan for the Blackwood Industrial Park
(southwest corner of County Road 8 and County Road 41).

Mr. Delpriore also discussed the new procedure of receiving Planning Board and Town
staff comments in advance. He said that this enables the staff to be well prepared at Plan-
ning Board meetings. He also said that he appreciates the detailed reviews of applications
by the board members and that the conversations have been beneficial.

Mr. Delpriore said that the Town soon will be making the transition to the Zoom.com

video conference program. The Town Board will be the first board to use the Zoom.com
program in the next few weeks. It is expected that the Planning Board will be the second
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board to use this program for remote video conferences. Mr. Delpriore said that the Town
will establish a YouTube account and that Zoom.com meetings will be posted for the
public.

Highway and Parks Superintendent:

Mr. Giroux provided an update of the progress of construction at Beaver Creek Park
which includes installation of road gutters, fine grading in the tennis court area and con-
tinued work on the building and parking lots. Mr. Giroux said that some work had to be
postponed due to the recent rain.

He also reported on the status of the road improvement project on Canandaigua—Farming-
ton Town Line Road which includes installation of 1,200 feet of road gutters and 1,600
feet of sidewalk from the terminus of the Auburn Trail sidewalk west to Birchwood
Drive. Following completion on the north side of the road, the construction of these im-
provements will switch to the south side of the road. Mr. Giroux said that good progress
is being made by the Farmington and Canandaigua highway departments.

Town Engineer:

Mr. Brabant said that is beneficial to have Town staff and board members’ comments on
applications in advance. He extended appreciation to Mr. Brand for his work in preparing
the technical resolutions for the Planning Board applications on a regular basis.

Board Members’ Comments:

Mr. Hemminger extended thanks to the board and the Town staff for all their work on the
complex applications which have recently been submitted. He requested that additional
changes on how to improve the application process are welcome and should be submitted
to him.

Mr. Bellis discussed the timing of the receipt of application emails from the Development
Office. Mr. Delpriore said that the the staff would like to know when the board members
would prefer to receive the emails and application information.

Mr. Viets suggested that the date of the meeting be included in the subject line of the
emails. He said that this would provide clarity for the board members regarding the meet-

ings at which applications will be considered.

Mr. Bellis asked about the dumping of dirt and debris on Collett Road. Mr. Delpriore said
that this would be reviewed the Town engineer or by the Development Office staff.
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10.

11.

Mr. DeLucia discussed a deep hole at the State Route 96/Mertensia Road intersection.
Mr. Giroux said that the this has been patched today.

Mr. Bellis asked about the status of the Meyer’s RV project on State Route 96. Mr.
Delpriore said that the project is moving in a good direction and that he spoke with Mr.
Giroux and the New York State Department of Transportation regarding the removal of
the construction fence and the stabilization and opening of the new sidewalk. He said that
landscaping was underway at the project site today.

Mr. Bellis asked when the silt fence can be removed from a project site. Mr. Delpriore
said that the silt fence can be removed at 80 percent germination. Mr. Bellis asked about
the removal of the silt fence at Lyons National Bank at the State Route 332/County Road
41 intersection. Mr. Delpriore said that the silt fence can come down now and that it
should already have been removed.

PUBLIC COMMENTS

None.

TRAINING OPPORTUNITIES

B Genesee—Finger Lakes Regional Planning Council
Spring 2021 Local Government Workshop

Online sessions April 15-May 18, 2021
Tuesdays and Thursdays; sessions begin at 11:30 a.m.

Topics include: Planning Board Overview, Clean Energy Communities, Solar Energy
Facility Planning and Siting, Invasive Plants, Recognizing Indigenous People in Planning
and Land Use, New York’s Quirky System of Local Government, Hot Topics in Plan-
ning, and others.

All sessions are free; registration required at this link:
https://www.eventbrite.com/e/145079499689

Website for more information: http://www.gflrpc.org

Questions to: Jason Haremza: jharemza@gflrpc.org

B 2021 Municipal Bootcamp:

A free annual program to provide certification credits to newly elected officials, planning
and zoning boars and town officials sponsored by Hancock Estabrook and MRB Group.
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The program includes 10 hours of remote training designed to provide a comprehensive
education that encompasses all aspects of municipal governance. Each program will be
provided remotely on the fourth Thursday of the month with subject matter experts and
attorneys from Hancock Estabrook and MREB Group.

Remaining sessions in 2021:

Thursday, May 27, 2021, 6:00 p.m. to 7:00 p.m.
Session 5: Come One, Come All to the Greatest Show on ... well . ..

Thursday, June 24, 2021, 6:00 p.m. to 7:00 p.m.
Session 6: Planning From (At Least) Six Feet Away

Thursday, July 22, 2021, 6:00 p.m. to 7:00 p.m.
Session 7: Ask Me Anything

Thursday, September 23, 2021, 6:00 p.m. to 7:00 p.m.
Session 8: From Big to Small

Thursday, October 28, 2021, 6:00 p.m. to 7:00 p.m.
Session 9: Well, Aren’t You Special?

Thursday, December 23, 2021, 6:00 p.m. to 7:00 p.m.
Session 10: All the Right Forms in All the Right Places

Questions to:

Wendy A. Marsh, Partner, Hancock Estabrook
wmarsh@hancocklaw.com

(315) 565-4536

Matt Horn, Director, Local Government Services, MRB Group
matt.horn@mrbgroup.com
(315) 220-0740

Registration link:
https://register.gotowebinar.com/rt/4608077833213548299

B General Code e-Code
Daily drop-in lunchtime training Q&A sessions plus webinars in several categories.
Information: https://www.generalcode.com/training/

B Future Training Opportunities Online:
Ontario County Planning Department website now lists upcoming training:
https://www.co.ontario.ny.us/192/Training
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12. ADJOURNMENT

B A motion was made by MR. MALOY, seconded by MR. VIETS, that the meeting be
adjourned.

Motion carried by voice vote.

The meeting was adjourned at 9:20 p.m.

The next regular meeting of the Planning Board will be held on Wednesday, May 19,
2021, at 7:00 p.m., at the Farmington Town Hall, 1000 County Road 8, Farmington, N.Y.
14425.

Following the meeting, the clerk locked the front doors of the Town Hall.

Respectfully submitted,

L.S.

John M. Robortella, Clerk of the Board

Attachments to minutes:

e Fire Marshal and Zoning Officer reports, re: Finger Lakes Events Center and Hill Top
Housing.

e Exhibits A—H to the Delaware River Solar supplemental resolution to the administrative
record.
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RE: Special Use Application - 6108 Loomis Rd - hadrnt 4 5 o53/- 2/
/@ drd
: o
Subject: RE: Special Use Application - 6108 Loomis Rd 962
From: John Weidenborner <JWeidenborner@farmingtonny.org>
Date: 4/20/2021, 2:56 PM
To: Sarah Mitchell <smitchell@farmingtonny.org>

Sarah,
After driving the property today, | noticed numerous NYS Property Maintenance Code violations.

1. Roofs in disrepair (missing shingles roofing appears damaged). (PMC 304.7)
2. Unmaintained Grease dumpster. (PMC 308.3, 308.3.2)

3. Multiple unregistered vehicles. (PMC 302.8)

4. Accumulation of rubbish and debris around the property. (PMC 308.1)

5. Overflowing roll-off dumpster. (PMC 308.2.1)

6. Multiple doors to hotel rooms in some sort of despair. (PMC 304.15)

My recommendation is that all these violations are addressed prior to approval of the special use permit.

John Weidenborner

Town of Farmington

Zoning Inspector

National Stormwater Inspector #11194
New York State Code Enforcement Official
315-986-8100 Ext. 4017

From: Sarah Mitchell <smitchell@farmingtonny.org>

Sent: Monday, April 19, 2021 12:59 PM

To: Dan Delpriore <ddelpriore@farmingtonny.org>; Brabant, Lance <Lance.Brabant@mrbgroup.com>; Matthew
Heilmann <mheilmann@farmingtonny.org>; Robin MacDonald <rmacdonald@farmingtonny.org>; Don Giroux -
Highway / Parks Superintendent <dgiroux@farmingtonny.org>; August Gordner <AGordner@farmingtonny.org>;
John Weidenborner <JWeidenborner@farmingtonny.org>

Cc: Ed Hemminger (edhemminger@gmail.com) <edhemminger@gmail.com>

Subject: Special Use Application - 6108 Loomis Rd

Please see the attached Special Use Application for 6108 Loomis Rd. Please review and have comments back to
me by 10a on April 28, 2021.

Thank ybu,

Sarah Mitchell

Building Department

Town of Farmington

1000 County Road 8
Farmington, NY 14425

Ph: (315) 986-8100 option 3

lofl 4/27/2021, 3:06 PM




6108 Loomis rd. HMMW/ /é %’ /37/ 2
AAAL
JH 1522-2

Subject: 6108 Loomis rd.

From: August Gordner <AGordner@farmingtonny.org>
Date: 4/21/2021, 8:33 AM

To: Sarah Mitchell <smitchell@farmingtonny.org>

After driving the property today, | noticed numerous NYS Fire Code, Building Code violations.

1. The enclosed walkway from the parking lot to the building has structural members beyond repair and
needs to have a structural engineer review them.

2. All porches appear to have had railings replaced without any permits, and without code compliance
considerations and should be reviewed.

3. All stair risers in disrepair and have open tread nosing, posing a safety hazard.

My recommendation is that all these violations are addressed prior to approval of the special use permit.

Augie Gordner
Code Enforcement Officer/ Fire Marshal

Town of Farmington
1000 County Road 8
Farmington, NY 14425

(315) 986-8100 Ext:4011
agordner@farmingtonny. org

10f1 4/27/2021, 3:05 PM




Exhibit A

PB ## 1006-18, 1202-20, 1203-20 Delaware River Solar Project Matters

Exhibit A

Town of Farmington Comprehensive Plan, 2011

May 5, 2021

Note: Attached is Chapter 1, Page 1 of 14 of the adopted 2011
Edition of the Town of Farmington Comprehensive Plan

Adopted July 26, 2011

The entire document contains 166 pages plus appendices and

maps

To read the entire document please go to the Town’s website

www.townoffarmingtonny.org

Click on the Building/Planning/Zoning tab
Then click on

Maps, Comprehensive & Recreation Master Plan




Town of Farmington Comprehensive Plan—Chapter 1 Adopted December 22, 2003. Amended July 26, 2011

CHAPTER1
EXECUTIVE SUMMARY

Introduction

It has been approximately seven years (December 2003) since the Farmington Town Board
adopted the latest edition of the Town of Farmington Comprehensive Plan (hereinafter referred
to as the Plan). Since the adoption of the 2003 edition of the Plan there have been many changes
that have occurred in the community, including the implementation of a majority of the 2003
Plan’s Implementation Actions. While the Plan still contains valuable information, some portions
of it are outdated. It is because of these changes and accomplishments that the Town Board, in
October 2010, determined the need to make comprehensive amendments to the 2003 edition of
the Plan.

The Town Board, at the meeting on October 9, 2010, established a committee of Town Officials,
staff and residents, known as the Town of Farmington Comprehensive Plan Update Committee
(hereinafter referred to as Committee). The Committee was charged with the responsibility to
oversee the preparation of the 2011 edition of the Plan.

The Committee met on several occasions over a number of months to review each of the Plan’s
chapters, as well as update the Plan’s Maps. The Committee also considered the zoning of
several parcels of land, both existing and proposed. This process was noted in local newspapers
and the minutes of each of the Committee Meetings were posted on the Town’s website. This
document represents the results of the extensive work of the Committee that was done on behalf
of the residents of the Town of Farmington.

Amending the Plan

The process of amending the Plan is commonly referred to as maintaining the Plan. New York
State Town Law [Section 272-a. 10.] requires the Town Board to provide the maximum interval
at which the Plan shall be publicly reviewed. The 2003 edition of the Plan was originally
envisioned to guide the community through the year 2020, based upon the identified
implementation actions. With the adoption of the 2011 edition of the Plan, the Town Board
extends the Plan Period through the year 2030.

The extended Plan Period enables a long-term planning program to be established with a series
of short-term action items designed to focus the Town’s planning efforts. This 2011edition of the
Plan creates a change to the previously established five year maintenance period for reviewing
(and thus maintaining) the 2011 edition of the Plan. The new administrative procedures provide
for an annual reporting process upon the status of implementation action items (see Chapter 5,
Plan Implementation Actions) to the Town Board and to the residents of the Town of
Farmington. The Plan Period (2030) will continue to remain valid until such time as the Town
Board finds that changes are deemed necessary to make amendments to the Plan. Each annual
report made upon the status of the Plan will be inserted in Appendix D, Plan Maintenance
Record, located in the back of this document. As amendments become necessary, the formal

Chapter 1—Page I of 14
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Exhibit B
DRS Project Summary
August 21, 2018

Note: Attached is Page 1 of the Solar Facility project summary.

The entire document contains 57 pages plus charts.

To read the entire document, please visit the Town's website

www.townoffarmingtonny.org

Select "Meetings/Agendas/Minutes" from the menu on the left
side of the home page.

Then select "Solar Committee."
Scroll down the list of solar items and select #148 "DRS Project

Summary Prepared by Delaware River Solar August 21, 2018
Received for Abstract January 21, 2020."

















































































































































































Exhibit C

PB ## 1006-18, 1202-20, 1203-20 Delaware River Solar Project Matters May 5, 2021

Exhibit C
Director of Planning and Development
Memorandum to Town Planning Board Chairperson
And
Town Planning Board Members

November 12, 2018

Note: Attached is a copy of the

3page report referenced above




Memorandum

TO:

From:

Date:

RE:

Ed Hemminger, Chairperson
Town of Farmington Planning Board

Ron Brand, Director of Planning and Development Bonatd L. Broand

November 12, 2018

Delaware River Solar Public Hearing Meeting - Requests for Applicant’s Responses
to concerns identified by Town Residents and Planning Board Members.

| have reviewed the draft minutes of last Wednesday night’s public hearings on the Delaware River Solar
Applications and provide this list of items that the applicants were asked to provide written responses

to.

The applicant was asked to identify the alternate sites that they looked at in the Town of
Farmington and give reason(s) why one of those alternate sites were not chosen.

The applicant is to provide documentation upon the meterological effects of the northeast
United States on solar projects. Among the information to be provided is why the industry is
just now starting to build solar operations in New York State and what relationship this decision
has to the statement... “the northeast United States is notorious for a lack of sun, especially in
the Great Lakes region.”

The applicant is asked to identify how they calculate the percent of open space there will be on
each of the three proposed parcels of land.

The applicant is asked to provide photographs of a solar project comparable in size to the one
being proposed in Farmington. The residents want to see what approximately 35 acres of solar
panels in an area will look like.

The applicant is asked to provide data from other solar locations which identifies the value of
adjacent properties before and after construction of a site farm comparable in size to the one
being proposed.

The applicant is asked to provide their wetlands biologist’s report on the site’s wetland areas.

The applicant is asked to explain what the North American Electric Reliability Corporation
(NERC) Critical Infrastructure Protection’s (CIP) Reliability Standards are and how they might
affect the proposed Delaware River Solar Project.

The applicant is asked to provide detail specifications from the manufacturer on the solar panels
being proposed for the Delaware River Solar Project. In particular what, if any chemicals that
may be used.

Town of Farmington Development Office (315) 986-8100, Ext. 5
1000 County Road 8 fax (315) 986-5986
Farmington, New York 14425 ribplans@gmail.com




9. The applicant was asked how farm equipment would be able to reach the portion of the site
that is used for baling hay.

10. The applicant was asked to explain what information was used in preparing the property
boundaries for this solar farm project and is that survey information available to the public prior
to a decision being made.

11. The applicant was asked to provide additional information about what buffers either exist or are
to be proposed between the solar farm portion of the property and adjacent properties along
Yellow Mills Road.

12. The applicant was asked about the intersection of Yellow Mills Road and Fox Road and to
provide data from local law enforcement agencies about accidents and fatalities at this
intersection.

13. The applicant is asked to verify where there the main acquifer is for this area of the town and
its’ relationship to the proposed project site.

14. The applicant is asked to provide details on the amount of a surety bond that is being
considered to reclaim the site, how it will get adjusted, how it remains in effect and who is the
beneficiary.

15. The applicant is to provide a written response to the question if the solar panels are made in the
United States and if the company making them is part of a union.

16. The applicant is to provide a report on the ongoing maintenance of the solar panels, the
frequency of inspections, who conducts the inspections, where the maintenance records are
going to be maintained and how the public is going to learn of any violations.

17. The applicant is to provide information on the terms of the lease with the landowners.

18. The applicant is asked to provide information about the size and placement of the energy
inverters, including pictures of these devices that are being used elsewhere.

19. The applicant is asked to clarify what is meant when he says... “there are no toxic materials
inside the inverters and that they are similar to those now in use at other RG&E facilities.” The
applicant is to provide the locations of these other RG&E facilities and to provide comparisons
between the inverters being proposed by Delaware River Solar and those being used by RG&E.

20. The applicant is asked to provide details about power disruption during maintenance of the
solar panels, to include how frequent this happens and what causes the disruption. Copies of
the maintenance record of other solar projects comparable in size and still operating.

21. The applicant is asked for what alternatives, to the one now being proposed, were studied by
the applicant and why those alternatives were not feasible for this project.

Town of Farmington Development Office {315) 986-8100, Ext. 5
1000 County Road 8 fax (315) 986-5986
Farmington, New York 14425 ribplans@gmail.com




22. The applicant is to provide photographs of other similar solar projects, to include a full panel
array depiction.

Once this information has been provided to the Town Planning Board, then a copy should be placed
upon the town’s website. Hopefully, this information will be provided prior to the continued public
hearing on December 5, 2018.

RLB:btb

c Farmington Planning Board
Farmington Planning Board Clerk of the Board
Farmington Town Board
Farmington Town Clerk

Town of Farmington Development Office (315) 986-8100, Ext. 5
1000 County Road 8 fax (315) 986-5986
Farmington, New York 14425 tibplans@gmail.com




Exhibit D PB ## 1006-18, 1202-20, 1203-20  Delaware River Solar Project Matters

Exhibit D
Donald Young, Esq.
Boylan Code, LLP
Attorneys for Applicant

January 16, 2019

Note: Attached is a copy of the

2 page letter referenced above

May 5, 2021




Boylan Code

Attorneys at Law

January 16, 2019

Town of Farmington Planning Board
Town of Farmington Code Enforcement Officer
Town of Farmington Director of Development

Via Email Only
Dear Members of the Planning Board, Town Code Enforcement Officer and Town Director of Development:

| write on behalf of our client, Delaware River Solar (“DRS”), who has made application to the Town of Farmington to
develop three community solar facilities that will generate, in the aggregate, approximately 7 MW of clean and “green”
electricity to be distributed over the existing electrical grid (the “Project”).

As you are aware, the Town of Farmington has requested that a “Notice of Intent” (“NOI") pursuant to the New York
Agriculture and Markets Law (“AGM Law”) Section 305 be provided in order to continue to process the application of
Delaware River Solar (“DRS”), and the Town is considering delaying its consideration of DRS’s application until receipt of
the same. My understanding is that the Town is seeking said NOI due to potential funding from the NY State Energy
Research and Development Agency (“NYSERDA”).

In sum, the relevant AGM Law provides that where a governmental agency intends to, among other things, advance
public funds in support of non-farm construction within an agricultural district, the governmental agency must file a
“notice of intent” at least “sixty-five days prior to such . . . advance of public funds” with the NY Commissioner of
Agriculture and Markets and the County Agricultural and Farmland Protection Board.

As | understand it, while DRS certainly hopes to receive funding, DRS has not, in fact, applied for, been awarded nor
received any funds from NYSERDA relating to the Project. Thus, there cannot be at this time any intent by NYSERDA! to
fund the Project, and the AGM Law provision calling for the NOI has not been triggered. Even if it had been triggered,
NYSERDA would be responsible for filing the NOI, not DRS, since DRS is not a governmental agency. Moreover, the law
provides that 1) the NOI must be filed with the State and County, not the Town, and 2) that the NOI need only be filed
65 days prior to advance of funds.

We respectfully submit that the Town not delay the process and continue to hold open the public hearing on the basis
of the AGM Law regarding NOIs since 1) DRS has not applied for, been awarded or received funding from NYSERDA at
this time, 2) jurisdiction for consideration of the NOI is under the County and the State, not the Town, and 3) even if the
NOI requirement had been triggered, the NOI isn’t required until 65 days prior to the advance of funds.

Thus, the Town has no rational basis to delay its land use reviews, including its SEQR review, since the NOI is not
required under the current circumstances. Even if it were now required (which it is not), the information called for
therein is either already available to the Town from the prior submissions, and/or the opinions/information called for
therein may be directly sought from NYSERDA, the NY Commissioner of Agriculture and Markets and/or the County

1 As a clarifying point, the AMG Law provides that it is the intent by NYSERDA to provide funding which triggers the NOI, not the
intent of DRS to seek funding. '
Boylan Code LLP * Culver Road Armory * 145 Culver Road * Suite 100 Rochester - New York * 14620 * PHONE (585) 232-5300 * FAX (585) 232-3528
Canandaigua Office * 28 South Main Street * Canandaigua * New York * 14424 - PHONE (585) 394-7970 ' FAX (585) 396-9859
Newark Office * 110 High Street - Newark * New York - 14513 - PHONE (315) 331-0922 - FAX (315) 331-3813
WEB www.boylancode.com




Boylan Code

Attorneys at Law

Agricultural and Farmland Protection Board as interested or involved agencies pursuant to the SEQR process. Indeed,
said agencies should already have been included by the Town as part of the SEQR process and if they had any
information relevant to the SEQR process, they will already have had the opportunity to submit it per the SEQR process.

Moreover, NYSERDA requires proof of land use approvals be obtained and submitted to NYSERDA in order to make
application to NYSERDA for funding.? Thus, DRS may not even apply to NYSERDA, much less be awarded or receive
funding until it has received decisions on its land use applications before the Town. As such, the “intent to advance
public funds” required to trigger the NOI cannot possibly be achieved until after land use approvals are decided, since
NYSERDA will not even consider an application, much less award or distribute funds until proof of land use approvals is
submitted.

In conclusion, it is premature and the Town is without jurisdiction to require the NOI prior to taking action on SEQRA
on DRS’s underlying applications to the Town. As such, DRS respectfully requests that the Town move forward with its
consideration of DRS’s applications.

Truly Yours,

Boylan Code, LLP
Attorneys for Applicant

Dsnald mm?«

By: Donald A. Young, Esq.

2 gee the NY-Sun Upstate and Long Island Program Manual, p. 17.
Boylan Code LLP * Culver Road Armory * 145 Culver Road * Suite 100° Rochester - New York - 14620 * PHONE (585) 232-5300 * FAX (585) 232-3528
Canandaigua Office * 28 South Main Street - Canandaigua - New York * 14424 - PHONE (585) 394-7970 ' FAX (585) 396-9859
Newark Office * 110 High Street * Newark - New York - 14513 ' PHONE (315) 331-0922 * FAX (315) 331-3813
WEB www.boylancode.com
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Exhibit E

Full Environmental Assessment Form

Part 2 — Identification of Potential Project Impacts

PB #1003-18, PB #1004-18, PB #1006-18

May 15, 2019

Note: Attached is a copy of the
10 page Full Environmental Assessment Form

referenced above



Agency Use Only [If applicable]

Project : [PB #1003-18, PB #1004-18, PB #1006-18 |

Date: |may 15, 2019

Full Environmental Assessment Form
Part 2 - Identification of Potential Project Impacts

Part 2 is to be completed by the lead agency. Part 2 is designed to help the lead agency inventory all potential resources that could
be affected by a proposed project or action. We recognize that the lead agency’s reviewer(s) will not necessarily be environmental
professionals. So, the questions are designed to walk a reviewer through the assessment process by providing a series of questions that
can be answered using the information found in Part 1. To further assist the lead agency in completing Part 2, the form identifies the
most relevant questions in Part 1 that will provide the information needed to answer the Part 2 question. When Part 2 is completed, the
lead agency will have identified the relevant environmental areas that may be impacted by the proposed activity.

If the lead agency is a state agency and the action is in any Coastal Area, complete the Coastal Assessment Form before proceeding
with this assessment.

Tips for completing Part 2:
e Review all of the information provided in Part 1.
Review any application, maps, supporting materials and the Full EAF Workbook.
Answer each of the 18 questions in Part 2.
If you answer “Yes” to a numbered question; please complete all the questions that follow in that section.
If you answer “No” to a numbered question, move on to the next numbered question.
Check appropriate column to indicate the anticipated size of the impact.
Proposed projects that would exceed a numeric threshold contained in a question should result in the reviewing agency
checking the box “Moderate to large impact may occur.”
The reviewer is not expected to be an expert in environmental analysis.
If you are not sure or undecided about the size of an impact, it may help to review the sub-questions for the general
question and consult the workbook.
e  When answering a question consider all components of the proposed activity, that is, the “whole action”.
¢  Consider the possibility for long-term and cumulative impacts as well as direct impacts.
¢ Answer the question in a reasonable manner considering the scale and context of the project.

1. Impact on Land
Proposed action may involve construction on, or physical alteration of, L__]NO M YES
the land surface of the proposed site. (See Part 1. D.1)
If “Yes”, answer questions a - j. If “No”, move on to Section 2.
Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
, may occur occur
a. The proposed action may involve construction on land where depth to water table is
E2d %) O
less than 3 feet.
b. The proposed action may involve construction on slopes of 15% or greater. E2f O
c. The proposed action may involve construction on land where bedrock is exposed, or | E2a 0
generally within 5 feet of existing ground surface.
d. The proposed action may involve the excavation and removal of more than 1,000 tons | D2a O
of natural material.
¢. The proposed action may involve construction that continues for more than one year | Dle O
or in multiple phases.
{. The proposed action may result in increased erosion, whether from physical D2e, D2q O
disturbance or vegetation removal (including from treatment by herbicides).
g. The proposed action is, or may be, located within a Coastal Erosion hazard area. Bli %] O
h. Other impacts: Constructiion in an agricultural area; decommissioning plan to return site to O
d:

Page 1 of 10

FEAF 2019




2. Impact on Geological Features

The proposed action may result in the modification or destruction of, or inhibit

access to, any unique or unusual land forms on the site (e.g., cliffs, dunes, pMNo [JYEs
minerals, fossils, caves). (See Part 1. E.2.g)
If "“Yes”, answer questions a - ¢. If “No”, move on to Section 3.
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur oceur
a. Identify the specific land form(s) attached: E2g a O
b. The proposed action may affect or is adjacent to a geological feature listed as a E3c O O
registered National Natural Landmark.
Specific feature:
c. Other impacts: O O
3. Impacts on Surface Water
The proposed action may affect one or more wetlands or other surface water o MYEs
bodies (e.g., streams, rivers, ponds or lakes). (See Part 1. D.2, E.2.h)
If “Yes”, answer questions a - I._If “No”, move on to Section 4.
Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur occur
a. The proposed action may create a new water body. D2b, D1h 7] O
b. The proposed action may result in an increase or decrease of over 10% or more than a D2b i (]
10 acre increase or decrease in the surface area of any body of water.
c. The proposed action may involve dredging more than 100 cubic yards of material D2a O
from a wetland or water body.
d. The proposed action may involve construction within or adjoining a freshwater or E2h 1 O
tidal wetland, or in the bed or banks of any other water body.
e. The proposed action may create turbidity in a waterbody, either from upland erosion, | D2a, D2h 4| O
runoff or by disturbing bottom sediments.
f. The proposed action may include construction of one or more intake(s) for withdrawal | D2¢ |
of water from surface water.
g. The proposed action may include construction of one or more outfall(s) for discharge | D2d | ]
of wastewater to surface water(s).
h. The proposed action may cause soil erosion, or otherwise create a source of D2e %] O
stormwater discharge that may lead to siltation or other degradation of receiving
water bodies.
i. The proposed action may affect the water quality of any water bodies within or E2h A O
downstream of the site of the proposed action.
j. The proposed action may involve the application of pesticides or herbicides in or D2g, E2h %] O
around any water body.
k. The proposed action may require the construction of new, or expansion of existing, Dla, D2d ]
wastewater treatment facilities.
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1. Other impacts:

4. Impact on groundwater
The proposed action may result in new or additional use of ground water, or

[no

may have the potential to introduce contaminants to ground water or an aquifer.

(See Part 1. D.2.a, D.2.c, D.2.d, D.2.p, D.2.q, D.2.t)
If “Yes”, answer questions a - h. If “No”, move on to Section 5.

M YEs

Relevant No, or Moderate
Part 1 small to large
Question(s) impact impact may
may occur occur
a. The proposed action may require new water supply wells, or create additional demand | D2¢ 7| O
on supplies from existing water supply wells.
b. Water supply demand from the proposed action may exceed safe and sustainable D2¢ %4 O
withdrawal capacity rate of the local supply or aquifer.
Cite Source:
c. The proposed action may allow or result in residential uses in areas without water and | D1a, D2¢c | O
sewer services.
d. The proposed action may include or require wastewater discharged to groundwater. | D2d, E2I O
e. The proposed action may result in the construction of water supply wells in locations | D2¢, EIf, | O
where groundwater is, or is suspected to be, contaminated. Elg Elh
f. The proposed action may require the bulk storage of petroleum or chemical products | D2p, E2! K O
over ground water or an aquifer.
g. The proposed action may involve the commercial application of pesticides within 100 | E2h, D2q, (7] O
feet of potable drinking water or irrigation sources. E2l,D2c
h. Other impacts:Re: Public comments on groundwater impact if solar panels are damaged. M
5. Impact on Flooding
The proposed action may result in development on lands subject to flooding. NO [ClyEs
(See Part 1. E.2)
If “Yes”, answer questions a - g. If “No”, move on to Section 6.
Relevant No, or Moderate
Part] small to large
Question(s) impact impact may
may oceur oceur
a. The proposed action may result in development in a designated floodway. E2i O O
b. The proposed action may result in development within a 100 year floodplain. E2j O O
c. The proposed action may result in development within a 500 year floodplain. E2k | O
d. The proposed action may result in, or require, modification of existing drainage D2b, D2e O .}
patterns.
e. The proposed action may change flood water flows that contribute to flooding. D2b, E2i,
E2j, E2k
f. If there is a dam located on the site of the proposed action, is the dam in need of repair, | Ele O

or upgrade?
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g. Other impacts: O O
6. Impacts on Air
The proposed action may include a state regulated air emission source. NO I:]YES
(See Part 1. D.2.f,, D.2.h, D.2.g)
If “Yes”, answer questions a - f. If “No”, move on to Section 7.
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur occur
a. If the proposed action requires federal or state air emission permits, the action may
also emit one or more greenhouse gases at or above the following levels:
i. More than 1000 tons/year of carbon dioxide (CO;) D2g O O
ii. More than 3.5 tons/year of nitrous oxide (N;O) D2g 0 O
iii. More than 1000 tons/year of carbon equivalent of perfluorocarbons (PFCs) D2g g O
iv. More than .045 tons/year of sulfur hexafluoride (SF) D2g B E
v. More than 1000 tons/year of carbon dioxide equivalent of D2g
hydrochloroflourocarbons (HFCs) emissions
vi. 43 tons/year or more of methane D2h O O
b. The proposed action may generate 10 tons/year or more of any one designated D2g O O
hazardous air pollutant, or 25 tons/year or more of any combination of such hazardous
air pollutants.
c. The proposed action may require a state air registration, or may produce an emissions | D2f, D2g O ]
rate of total contaminants that may exceed 5 Ibs. per hour, or may include a heat
source capable of producing more than 10 million BTU's per hour.
d. The proposed action may reach 50% of any of the thresholds in “a” through “c”, D2g O O
above.
e. The proposed action may result in the combustion or thermal treatment of more than 1 D2s a O
ton of refuse per hour.
f. Other impacts: O O
7. Impact on Plants and Animals
The proposed action may result in a loss of flora or fauna. (See Part 1. E2. m.-q.) No [JYEs
If “Yes”, answer questions a - j. If “No”, move on to Section 8.
Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur oceur
a. The proposed action may cause reduction in population or loss of individuals of any E2o O O
threatened or endangered species, as listed by New York State or the Federal
government, that use the site, or are found on, over, or near the site.
b. The proposed action may result in a reduction or degradation of any habitat used by E2o O O
any rare, threatened or endangered species, as listed by New York State or the federal
government.
¢. The proposed action may cause reduction in population, or loss of individuals, of any | E2p O O
species of special concern or conservation need, as listed by New York State or the
Federal government, that use the site, or are found on, over, or near the site.
d. The proposed action may result in a reduction or degradation of any habitat used by E2p (| O
any species of special concern and conservation need, as listed by New York State or
the Federal government.
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¢. The proposed action may diminish the capacity of a registered National Natural E3c O O
Landmark to support the biological community it was established to protect.
f. The proposed action may result in the removal of, or ground disturbance in, any E2n a O
portion of a designated significant natural community.
Source:
g. The proposed action may substantially interfere with nesting/breeding, foraging, or E2m = o
over-wintering habitat for the predominant species that occupy or use the project site.
h. The proposed action requires the conversion of more than 10 acres of forest, Elb O O
grassland or any other regionally or locally important habitat.
Habitat type & information source:
i. Proposed action (commercial, industrial or recreational projects, only) involves use of | D2q 0 (W
herbicides or pesticides.
j. Other impacts: (] O
8. Impact on Agricultural Resources
The proposed action may impact agricultural resources. (See Part 1. E.3.a. and b.) DNO YES
If “Yes ", answer questions a - h. If “No”, move on to Section 9.
Relevant No, or Moderate
Part I small to large
Question(s) impact impact may
may oceur occur
a. The proposed action may impact soil classified within soil group 1 through 4 of the E2¢, E3b O %]
NYS Land Classification System.
b. The proposed action may sever, cross or otherwise limit access to agricultural land Ela, Elb %} O
(includes cropland, hayfields, pasture, vineyard, orchard, etc).
¢. The proposed action may result in the excavation or compaction of the soil profile of | E3b 7| O
active agricultural land.
d. The proposed action may irreversibly convert agricultural land to non-agricultural Elb, E3a (%] O
uses, either more than 2.5 acres if located in an Agricultural District, or more than 10
acres if not within an Agricultural District.
e. The proposed action may disrupt or prevent installation of an agricultural land Ela,Elb 7| O
management system.
f. The proposed action may result, directly or indirectly, in increased development C2¢, C3, 74| O
potential or pressure on farmland. D2¢, D2d
g. The proposed project is not consistent with the adopted municipal Farmland C2c 7| O
Protection Plan.
h. Other impacts: 7] a
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9. Impact on Aesthetic Resources

The land use of the proposed action are obviously different from, or are in DNO YES
sharp contrast to, current land use patterns between the proposed project and
a scenic or aesthetic resource. (Part 1. E.l.a, E.1.b, E.3.h.)
If “Yes”, answer questions a - g. If “No”, go to Section 10.
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur occur
a. Proposed action may be visible from any officially designated federal, state, or local | E3h 7| O
scenic or aesthetic resource.
b. The proposed action may result in the obstruction, elimination or significant E3h, C2b (%] O
screening of one or more officially designated scenic views.
¢. The proposed action may be visible from publicly accessible vantage points: E3h
i. Seasonally (e.g., screened by summer foliage, but visible during other seasons) O
ii, Year round g a
d. The situation or activity in which viewers are engaged while viewing the proposed E3h
action is: E2q,
i. Routine travel by residents, including travel to and from work 7| 0
ii. Recreational or tourism based activities Elc 7| 0
e. The proposed action may cause a diminishment of the public enjoyment and E3h 74| O
appreciation of the designated aesthetic resource.
f. There are similar projects visible within the following distance of the proposed Dla, Ela, 7| O
project: D1f, Dlg
0-1/2 mile
¥ -3 mile
3-5 mile
5+ mile
g. Other jmpacts;Screening to be used as mitigation of impact on aesthetic resources. [V O
10. Impact on Historic and Archeological Resources
The proposed action may occur in or adjacent to a historic or archaeological NO |:| YES
resource. (Part 1. E3.e, f and g.)
If “Yes”, answer questions a - e. If “No”, go to Section 11.
Relevant No, or Moderate
Partl small to large
Question(s) impact impact may
may occur occur
a. The proposed action may occur wholly or partially within, or substantially contiguous
to, any buildings, archaeological site or district which is listed on the National or E3e O O
State Register of Historical Places, or that has been determined by the Commissiotier
of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for
listing on the State Register of Historic Places.
b. The proposed action may occur wholly or partially within, or substantially contiguous | E3f O O
to, an area designated as sensitive for archaeological sites on the NY State Historic
Preservation Office (SHPO) archaeological site inventory.
¢. The proposed action may occur wholly or partially within, or substantially contiguous | E3g a O
to, an archaeological site not included on the NY SHPO inventory.
Source:
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d. Other impacts: O O
If any of the above (a-d) are answered “Moderate to large impact may
€. occur”, continue with the following questions to help support conclusions in Part 3:
i. The proposed action may result in the destruction or alteration of all or part E3e, E3g, O (M|
of the site or property. E3f
ii. The proposed action may result in the alteration of the property’s setting or E3e, E3f, O O
integrity. E3g, Ela,
Elb
iii. The proposed action may result in the introduction of visual elements which | E3e, E3f, O O
are out of character with the site or property, or may alter its setting. E3g, E3h,
C2,C3

11. Impact on Open Space and Recreation

The proposed action may result in a loss of recreational opportunities or a
reduction of an open space resource as designated in any adopted
municipal open space plan.

(SeePart 1. C.2.c, E.1.c,, E.2.q.)

If “Yes ", answer questions a - e. If “"No”, go to Section 12.

[]~no

[v]YES

Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may oeccur occur
a. The proposed action may result in an impairment of natural functions, or “ecosystem | D2e, Elb O
services”, provided by an undeveloped area, including but not limited to stormwater | E2h,
storage, nutrient cycling, wildlife habitat. E2m, E2o,
E2n, E2p
b. The proposed action may result in the loss of a current or future recreational resource. | C2a, Elc, O
C2c¢, E2q
c. The proposed action may eliminate open space or recreational resource in an area C2a, C2c O
with few such resources. Eic, E2q
d. The proposed action may result in loss of an area now used informally by the C2¢, Elc O
community as an open space resource.
e. Other impacts: O

12. Impact on Critical Environmental Areas
The proposed action may be located within or adjacent to a critical
environmental arca (CEA). (See Part 1. E.3.d)
If “Yes”, answer questions a - ¢. If “No”, go to Section 13.

[v]No

[ ]vEs

Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur occur

a. The proposed action may result in a reduction in the quantity of the resource or E3d 0 O
characteristic which was the basis for designation of the CEA.

b. The proposed action may result in a reduction in the quality of the resource or E3d 0 O
characteristic which was the basis for designation of the CEA.

c. Other impacts: O O
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13. Impact on Transportation
The proposed action may result in a change to existing transportation systems.
(See Part 1. D.2.j)

If “Yes”, answer questions a - f. If “No”, go to Section 14.

[v]Nno

[]vEs

Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur occur
a. Projected traffic increase may exceed capacity of existing road network. D2j O M
b. The proposed action may result in the construction of paved parking area for 500 or D2j O O
more vehicles.
¢. The proposed action will degrade existing transit access. D2j O O
d. The proposed action will degrade existing pedestrian or bicycle accommodations. D2j O O
¢. The proposed action may alter the present pattern of movement of people or goods. D2j | O
f. Other impacts: 0 O

14. Impact on Energy
The proposed action may cause an increase in the use of any form of energy.
(See Part 1. D.2.k)
If “Yes”, answer questions a - e. If “No”, go to Section I5.

[VIno

[JYEs

Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur occur

a. The proposed action will require a new, or an upgrade to an existing, substation. D2k O O
b. The proposed action will require the creation or extension of an energy transmission | D1f, O O

or supply system to serve more than 50 single or two-family residences or to servea | D1g, D2k

commercial or industrial use.
¢. The proposed action may utilize more than 2,500 MWhrs per year of electricity. D2k | O
d. The proposed action may involve heating and/or cooling of more than 100,000 square Dig O O

feet of building area when completed.
e. Other Impacts:

p a O

15. Impact on Noise, Odor, and Light

The proposed action may result in an increase in noise, odors, or outdoor lighting.

(See Part 1. D.2.m., n., and 0.)
If “Yes”, answer questions a - f. If “No”, go to Section 16.

[I~o

[V]YES

Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur occur

a. The proposed action may produce sound above noise levels established by local D2m | |
regulation.

b. The proposed action may result in blasting within 1,500 feet of any residence, D2m, Eld [
hospital, school, licensed day care center, or nursing home.

¢. The proposed action may result in routine odors for more than one hour per day. D2o v a
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d. The proposed action may result in light shining onto adjoining properties. D2n 7| (W
€. The proposed action may result in lighting creating sky-glow brighter than existing D2p, Ela %] 0
area conditions.
f. Other impacts: 7| 0
16. Impact on Human Health
The proposed action may have an impact on human health from exposure D NO YES
to new or existing sources of contaminants. (See Part 1.D.2.q., E.1.d. f. g.andh.)
If “Yes”, answer questions a - m. If “No”, go to Section 17.
Relevant No,or Moderate
Part1 small to large
Question(s) impact impact may
may cccur occur
a. The proposed action is located within 1500 feet of a school, hospital, licensed day Eld 7] (]
care center, group home, nursing home or retirement community.
b. The site of the proposed action is currently undergoing remediation. Elg, Elh O
¢. There is a completed emergency spill remediation, or a completed environmental site | E1g, Elh 7| O
remediation on, or adjacent to, the site of the proposed action.
d. The site of the action is subject to an institutional control limiting the use of the Elg, Elh O
property (e.g., easement or deed restriction).
e. The proposed action may affect institutional control measures that were put in place | Elg, Elh O
to ensure that the site remains protective of the environment and human health.
f. The proposed action has adequate control measures in place to ensure that future D2t %] O
generation, treatment and/or disposal of hazardous wastes will be protective of the
environment and human health.
g. The proposed action involves construction or modification of a solid waste D2q, EIf O
management facility.
h. The proposed action may result in the unearthing of solid or hazardous waste. D2g, EIf 7 O
i. The proposed action may result in an increase in the rate of disposal, or processing, of | D2r, D2s %] O
solid waste.
j. The proposed action may result in excavation or other disturbance within 2000 feet of | E1f, Elg (%] [ ]
a site used for the disposal of solid or hazardous waste. Elh
k. The proposed action may result in the migration of explosive gases from a landfill E1f,Elg %] O
site to adjacent off site structures.
1. The proposed action may result in the release of contaminated leachate from the D2s, Elf, 7] O
project site. D2r
m. Other impacts: ]
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17. Consistency with Community Plans

The proposed action is not consistent with adopted land use plans.
(See Part 1. C.1, C.2. and C.3.)
If “Yes”, answer questions a - h. If “No”, go to Section 18.

[Ino

[V]ves

Relevant No, or Moderate
Part1 small to large
Question(s) impact impact may
may occur occur

a. The proposed action’s land use components may be different from, or in sharp C2,C3,Dla O
contrast to, current surrounding land use pattern(s). Ela, Elb

b. The proposed action will cause the permanent population of the city, town or village | C2 7| O
in which the project is located to grow by more than 5%.

c. The proposed action is inconsistent with local land use plans or zoning regulations. C2,C2,C3 %] O

d. The proposed action is inconsistent with any County plans, or other regional land use | C2, C2 %] O
plans.

e. The proposed action may cause a change in the density of development that is not C3,Dlc, |
supported by existing infrastructure or is distant from existing infrastructure. D1d, DIf,

D1d, Elb

f. The proposed action is located in an area characterized by low density development C4, D2c, D2d % O
that will require new or expanded public infrastructure. D2j

g. The proposed action may induce secondary development impacts (c.g., residential or | C2a | O
commercial development not included in the proposed action)

h. Other: O

18. Consistency with Community Character
The proposed project is inconsistent with the existing community character.
(See Part 1. C.2,C.3,D.2, E.3)
If “Yes”, answer questions a - g. If “No”, proceed to Part 3.

[No

[VIYEs

Relevant No, or Meoderate
Part I small to large
Question(s) impact impact may
may occur occur
a. The proposed action may replace or eliminate existing facilities, structures, or areas | E3¢, E3f, E3g 74| O
of historic importance to the community.
b. The proposed action may create a demand for additional community services (e.g. C4 O
schools, police and fire)
c. The proposed action may displace affordable or low-income housing in an area where | C2, C3, D1f 7| O
there is a shortage of such housing. Dig, Ela
d. The proposed action may interfere with the use or enjoyment of officially recognized | C2,E3 O
or designated public resources.
e. The proposed action is inconsistent with the predominant architectural scale and C2,C3 O 74
character.
f. Proposed action is inconsistent with the character of the existing natural landscape. C2,C3 O 74|
Ela, Elb
E2g, E2h
g. Other impacts: 7| O

PRINT FULL FORM
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Exhibit F PB ## 1006-18, 1202-20, 1203-20 Delaware River Solar Project Matters

Exhibit F

Preliminary Site Plan Drawings
S-1 and S-2
Revised Dated September 25, 2019

Prepared by Schultz Associates
Engineers & Land Surveyors, P.C.
129 South Union Street
P.O Box 129
Spencerport, New York 14559

Exhibit F Consists of two (2) electronic sheets

of the above referenced Preliminary Site Plan

Delaware River Solar, LLC
Solar Energy Facility

Yellow Mills Road, Palmyra, New York

May 5, 2021
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Exhibit G PB ## 1006-18, 1202-20, 1203-20 Delaware River Solar Project Matters May 5, 2021

Exhibit G

Project Notification Review Letter
From Ronald L. Brand, Director of Planning & Development
Town of Farmington
And
List of Involved Agencies identified
Under the provisions of the New York State
Environmental Quality Review Act (SEQRA)

November 6, 2019

Exhibit G Consists of a two (2) page Project Notification
Review Letter and a one (1) page list of Involved Agencies and
Addresses

Delaware River Solar, LLC, on behalf of Roger and Carol
Smith, 466 Yellow Mills Road

Palmyra, New York 14522



Town Supervisor
Peter ingalsbe

Deputy Supervisor
Stephen Holtz

Town Clerk &
Receiver of Taxes
Michelle A. Finley

Town Board
Michael Casale
Steven Holtz

Ron Herendeen
Nathan Bowerman

Justices
John E. Gligora
Morris Lew

Highway/Parks
Superintendent
Don Giroux

CONTACT US:

Assessor
Donna J. LaPlant
(315) 986-8194

Building &
Code Enforcement

James Morse
(315) 986-8197

Development Dept.

(315) 986-8189
Fax: (315) 986-8196

Highway Dept.
(315) 986-5540
Fax: (315) 986-9268

Town Hall
(315) 986-8100
Fax: (315) 986-4377

Town Court
(315) 986-8195
(315) 986-3113

Water & Sewer
(585)924-3158
Fax: (585) 924-5146

~GTOWN OFc2-,

FARMINGTON

1000 County Road 8, Farmington, New York 14425-9565

“The Gateway to Ontario County” (Exit 44 NYS Thruway)
The Town of Farmington is an equal opportunity provider
TDD 1-800-662-1220

www.townoffarmingtonny.org

November 6, 2019

TO: Involved Agencies (see attached Distribution List)

FROM: Ronald L. Brand, Director of Planning & Development M 4. W

RE: SEQR Coordinated Review and Lead Agency Request
Project Notification Review Letter (PNRL)
Applicants — Delaware River Solar, LLC, on behalf of Roger and Carol Smith, 466
Yellow Mills Road, Palmyra, New York 14522

Action: Revised Preliminary Subdivision Plat, Revised Preliminary Site Plan and Special Use

Permit Applications to construct and operate a 7 Mega Watt Solar Photovoltaic
Facility on three proposed parcels of land containing approximately 35 acres out ofa
total 137.56 acres of land located at the south west corner of Yellow Mills Road and
Fox Road, in the Town of Farmington,

Enclosed for your review is a revised copy of Part 1 of the Full Environmental Assessment Form (FEAF), a
draft Storm Water Pollution Prevention Plan (SWPPP) and revised Preliminary Subdivision Plat and a revised
Preliminary Site Plan drawing for the above referenced Actions now pending before the Town of Farmington
Planning Board. The Planning Board, at their meeting on October 16, 2019 adopted a resolution notifying the
Applicant of the need for this new information and declared its’ intent as the designated lead agency to
determine whether the Determination of Non-Significance previously made will need to be amended (see
enclosed copy). Also enclosed is a list of identified involved agencies that are again being sent this new
information. Finally, enclosed is the Town of Farmington’s Project Notification Review Letter (PNRL)
Response Form to be completed and returned.

The Actions now under review by the Town of Farmington Planning Board involves: the granting of
preliminary subdivision plat approval to create four lots (the original farm parcel [Tax Map Account Number
10.00-1-37.131] plus three new lots) to be located on land at the south west corner of Yellow Milils Road and
Fox Road; the granting of a Special Use Permit to operate a seven (7) megawatt solar photovoltaic facility;
and preliminary site plan approval for the construction of a photovoltaic facility that is to be comprised of
three separate arrays to operate as one facility.

The Planning Board has kept all of the involved agencies informed of its deliberations upon the environmental
record that was created for the original applications; and now secks any additional comments or concerns with
these revised Actions. To this end, the Planning Board is requesting your agency’s expedited review of this
new information and a response using the enclosed PNRL not later than noon on Wednesday, November 20,
2019.

(Continues on next page)




Project Notification Review Letter — Revised Applications Page 2 of 2
November 6, 2019
Delaware River Solar, LLC et.al.

Finally, a copy of this information packet will be on file in the Farmington Town Clerk’s Office
beginning today and continuing through November 19, 2019; and a copy of this information will also
be placed in the Abstract Files for these Applications which is located on the Town’s website,
www.townoffarmingtonny.org for public review. The Town Clerk’s hours of operation are Monday
through Friday, 8:00 a.m. to 4:30 p.m. .

Anyone having questions about this PNRL is requested to contact me via email at
rlbplans@gmail.com.

RLB:btb
Enclosures

c: Farmington Town Board
Farmington Town Clerk
Farmington Town Code Enforcement Officer
Farmington Town Engineers, MRB Group, D.P.C. Attn: Lance S. Brabant, CPESC
Delaware River Solar Engineers, Schultz Associates, Attn: David Mack, P.E.
Delaware River Solar, Attn: Peter Dolgos
Delaware River Solar, Attn: Daniel Compitello, Project Manager

Town of Farmington Development Office (315) 986-8100, ext. 5
1000 County Road 8 fax (315) 986-5986
Farmington, New York 14425 ribplans@gmail.com




SEQR COORDINATED REVIEW AGENCIES LIST

DELAWARE RIVER SOLAR, LLC,7M W SOLAR PHOTOVOLTAIC - REVISED ACTION
PAGE10OF1

INVOLVED AGENCIES

New York State Department of Environmental Conservation
Region 8 Office

Attn: Scott Sheeley, Regional Permit Administrator

6274 E. Avon-Lima Rd.

Avon, New York 14414-9519

US Army Corps of Engineers

Department of Army Buffalo District, Corps of Engineers
Attn: Regional Permit Administrator

1776 Niagara Street

Buffalo, New York 14207

New York State Office of Parks, Recreation and Historic Preservation
Attn: Nancy Herter, Program Leader/Native American Liaison
Peebles Island Resource Center

Waterford, New York 12188-0189

New York State Department of Agriculture & Markets
Attn: Richard A. Ball, Commissioner

10B Airline Drive

Albany, New York 12235

Town of Farmington Highway & Parks Department
Attn: Don Giroux, Highway Superintendent

985 Hook Road

Farmington, New York 14425

New York State Energy Research & Development Authority
Attn: Alison Neligan, Project Manager, NY-Sun

17 Columbia Circle

Albany, New York 12203-6399

Town of Farmington Development Office (315) 986-8100, ext. 5
1000 County Road 8 fax (315) 986-5986
Farmington, New York 14425 ribplans@gmail.com



Exhibit H PB ## 1006-18, 1202-20, 1203-20 Delaware River Solar Project Matters May 5, 2021

Exhibit H
Correspondence from
Jerry Hoover, Town of Seneca, Code Enforcement Officer
and
Jeffrey R. Harloff, Ontario County, Director/County Fire Coord.
to

Daniel Delpriore, Town of Farmington, Code Enforcement
Officer

RE: Solar Panel Fire Hazards

February 24, 2021



From: Jerry Hoover <ceo@townofseneca.com>
Sent: Wednesday, February 24, 2021 8:46 AM

To: Dan Delpriore <ddelpriore@farmingtonny.org>
Subject: Re: FW: Solar Panels Fire hazards

Good morning Dan,

When dealing with large scale, ground mounted commercial solar arrays there
is generally minimal risk for large scale fires. Most new systems are using
rack mounted micro inverters which COULD be a potential source of fire if
something goes wrong. The other location for potential fire is the transformer
pad that ties the system into the grid. However these are no more or less
susceptible than any other transformer station throughout the world.

Once out in the field of the panels, everything is steel and glass with fairly
small wiring running along the rack system to the inverters and then the end
of a string where it goes underground back to the transformer pad.

Microinverters: Are generally the size of a 100-200amp panel box and bolted
to the rack system. If one of these were to catch fire there are circuit board
boards and wire inside which would support minimal fire for a limited time.

Transformer pads: Nothing more than step up transformers as in any other
application that bring voltage and amperage up to go into the grid.

Everything is managed from a NOC center and can rapidly be shut down in
the event of an issue.

We currently have 5 2-2.5MW systems in the town. Three are located on the
same property and two are on their own. The first system went in around
2015. We have not had a fire call on one to date.



Hope this helps.

Jerry
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