
FARMINGTON ZONING BOARD OF APPEALS RESOLUTION 

SEQR CLASSIFICATION – TYPE II ACTION 

 

FILE: ZB #0803-20 

 

APPLICANT:    FARMINGTON UNITED METHODIST CHURCH, 5925 COUNTY ROAD 41,   

  FARMINGTON, NEW YORK  14425 

 

ACTION: CLASSIFICATION, UNDER THE PROVISIONS OF PART 617.5 OF THE STATE   

  ENVIRONMENTAL QUALITY REVIEW ACT (SEQRA) FOR THE REQUEST FOR AN  

  AREA VARIANCE, TO ALLOW A SECOND FREE-STANDING (GROUND MOUNTED)  

  BUSINESS-IDENTIFICATION SIGN, TO BE PLACE NEAR THE DRIVEWAY ENTRANCE 

  TO THE PROPERTY ALONG COUNTY ROAD 41. 

 

WHEREAS, the Town of Farmington Zoning Board of Appeals (hereinafter referred to as the 

Board) has reviewed the above referenced Action, under Part 617.5 (c) of the SEQR Regulations, 

for determining the Classification associated with the above referenced Action; and 

 

WHEREAS, the Board finds that the Action is Classified under Part 617.5 (c) (16) and (18) as a 

Type II Action; and 

 

WHEREAS, the Board finds that under Part 617.5 of article 8 of the New York State 

Environmental Conservation Law, Type II Actions are not subject to further review. 

 

NOW, THEREFORE, BE IT RESOLVED, that the Board determines the Action to be a Type II 

Action, not subject to further review. 

 

BE IT FINALLY RESOLVED, the Board in making this determination has satisfied the procedural 

requirements under SEQR and directs this Resolution be placed in the Town File upon this 

Action. 

 

The above resolution was offered by _________________ and seconded by ________________ 

at a regular scheduled meeting of the Board, held on Monday, September 28, 2020.  Following 

discussion, the following roll call vote was taken and recorded: 

 

Jill Attardi  - 

Tod Ruthven  - 

Thomas Yourch - 

Aaron Sweeney - 

Jeremy Marshall - 

 



I, John M. Robortella, Clerk of the Board, do hereby attest to the accuracy of the above 

resolution being acted upon and recorded in the minutes of the Town of Farmington Zoning 

Board of Appeals, for the September 28, 2020 meeting. 

 

__________________________L.S. 

John M. Robortella 

Clerk of the Board 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



TOWN OF FARMINGTON 

ZONING BOARD OF APPEALS 

AREA VARIANCE FINDINGS AND DECISION 

 

APPLICANT: Farmington United   File: ZB #0803-20 

Methodist Church  Zoning District: RB Restricted Business 

5925 County Road 41  Published Legal Notice on: September 20, 2020 

Farmington, N.Y. 14425 County Planning Action on: September 08, 2020 

  County Referral #: 145-2020 

  Public Hearing held on: September 28, 2020 

 

Property Location: 5925 County Road 41, Farmington, N.Y. 14425 

 

  

Applicable Section of Town Code: Chapter 165, Article V, Section 43. 

 

 

Requirement for Which Variances are Requested: The applicant wishes to erect a second 

commercial speech sign, a twenty-nine (29) square foot, a ground mounted, two-sided business-

identification sign on the premises located at 5925 County Road 41. The Town Code allows for 

one two-sided, ground mounted, business-identification sign on a premise located in the RB 

Restricted Business District. 

 

State Environmental Quality Review Determination: The granting of an Area Variance is 

classified as a Type II Action under Part 617.5 (c) (16) and (18) of the State Environmental Quality 

Review (SEQR) Regulations. Type II Actions have been determined, under the SEQR Regulations, 

not to have a substantial adverse impact upon the environment or are otherwise precluded from 

further environmental review under Environmental Conservation Law, Article 8. 

 

County Planning Referral Recommendation: The Ontario County Planning Board (hereinafter 

referred to as County Board) has reviewed Referral #145-2020, at their September 8, 2020, 

meeting. The County Board’s referral recommendation is denial. 

 

            

FACTORS CONSIDERED AND BOARD FINDINGS 

 

 

1. Whether an undesirable change will be produced in the character of the neighborhood or a 

detriment to nearby properties will be created by the granting of the Area Variance. 

 _X_ Yes     ___ No 

 

 

Reasons: The Zoning Board of Appeals (hereinafter referred to as Board) finds that allowing the 

proposed second sign would be a detriment to nearby properties that border along both sides of 

this portion of County Road 41 by adding unnecessary commercial speech signage intended to 

detract the attention of motorists traveling through this developing and conjested area.   The 



Board further finds that the applicant recently received approval of an area variance for a 

commercial speech sign which was placed on a portion of the site’s frontage along the heavily 

traveled New York State Route 332.  The Board further finds that in granting its’ approval for 

the first area variance for that free-standing (ground mounted) business-identification sign that it 

was granting the minimum relief necessary which was agreed-to by the applicant.  The Board 

further finds that when the required Public Safety Sign (a street identification number sign) is 

installed, there is no known need for a second free-standing (ground mounted) business-

identification sign which would duplicate the street address displayed on the required Public 

Safety Sign.   

 

2. Whether the benefit sought by the applicant can be achieved by a feasible alternative to the 

requested variance. __X__ Yes      ____ No 

 

Reasons: The Board finds that there are other feasible alternatives available to the applicant for 

advertising their business entrance that do not require the granting of an area variance.  The Board 

finds that, in this instance, the applicant can install the required public safety sign at the County 

Road 41 driveway entrance to the church site. 

 

 

3. Whether the requested variance is substantial. __X__Yes  ____ No 

 

Reasons: The Board finds the requested area variance to be a substantial variance request.  The 

Board further finds that the Town Code restricts the number of commercial speech signs allowed 

upon a property. The Town Code allows one (1) free-standing (ground mounted) business -

identification sign on a parcel of land. The applicant is requesting a second commercial speech 

(ground mounted) business-identification sign. The Board further finds that granting the area 

variance being requested by the applicant is a variance involving a one hundred percent (100%) 

increase from what is otherwise allowed by Code.  The Board has consistently found that an area 

variance in excess of fifty percent (50%) of what is allowed by Town Code to be a substantial 

variance request.   

 

 

4. Whether the proposed variance will have an adverse effect or impact upon the physical environ-

mental conditions in the neighborhood or district. ___ Yes __X__ No 

 

Reasons: The Board has given consideration to the criteria for determining significance, as set 

forth in Section 617.7 of the SEQR Regulations. The Board finds that the proposed Action is clas-

sified as a Type II Action under Section 617.5 (c) of the New York State Environmental Con-

servation Law (ECL), article 8. The Board finds that Type II Actions have been determined not to 

have a significant adverse impact upon the environment and has thereby satisfied the procedural 

requirements of the ECL. 

 

 

 

 



5.  Whether the alleged difficulty was considered to be self-created, which consideration shall be 

relevant to the decision of the board of appeals, but shall not necessarily preclude the granting of 

the Area Variance. _X_ Yes      ___ No 

 

Reasons: The Board finds that the alleged difficulty is self-created based upon the above finding 

that the applicant recently chose placing a free-standing (ground mounted) business- 

identification sign on the New York State Route 332 frontage of the church’s property instead of 

at the driveway entrance to the property which is located on County Road 41.   

 

 

DETERMINATION OF THE ZONING BOARD OF APPEALS 

BASED UPON THE ABOVE FACTORS 

 

The Zoning Board of Appeals, after reviewing the above five proofs, finds: 

 

The Board, based upon its review of the record on this application, determines that 

the benefit to the applicant does not outweigh the detriment to the community or 

neighborhood; and, therefore, the requested area variance to erect a second free-

standing (ground mounted) commercial speech sign is DENIED 

 

 
NOW, THEREFORE, BE IT RESOLVED that the Board in making this Determination has 

satisfied the procedural requirements under New York State Town Law and the Town of Farm-

ington Town Code.  

 

BE IT FURTHER RESOLVED that the Board directs a copy of this Resolution be sent to the 

Ontario County Planning Board in accordance with the provisions set forth in Sections 239 –l and 

–m of the New York State General Municipal Law. 

  

BE IT FINALLY RESOLVED that the Board directs this Resolution be placed in the public file 

upon this Action and that a copy hereof be provided to the applicant. 

 

The above resolution was offered by NAME and seconded by NAME at a regularly scheduled 

meeting of the Zoning Board of Appeals held on Monday, September 28, 2020. Following 

discussion, the following roll call vote was recorded: 

 

Jill Attardi   Aye or Nay 

Jeremy Marshall  Aye or Nay 

Tod Ruthven              Aye or Nay 

Thomas Yourch  Aye or Nay 

Aaron Sweeney  Aye or Nay 

 

Motion result. 

 

 



I, John M. Robortella, Clerk of the Board, do hereby attest to the accuracy of the above Resolution 

being acted upon and recorded in the minutes of the Farmington Zoning Board of Appeals for the 

September 28, 2020, Meeting. 

 

 

________________________________ L.S. 

John M. Robortella 

Clerk of the Zoning Board of Appeals 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



FARMINGTON ZONING BOARD OF APPEALS RESOLUTION 

SEQR RESOLUTION—TYPE II ACTION 

ZB #0901-20 

 

APPLICANT:  Maddie’s Motorsports, c/o Graham Marcus, 6226 State Route 96, 

   Farmington, N.Y. 14425 

 

ACTION:  Area Variance to erect a 120-square-foot two-sided ground business 

identification sign on the premises 

 

WHEREAS, the Town of Farmington Zoning Board of Appeals (hereinafter referred to as the 

Board) has reviewed the criteria under Part 617.5 (c) of the State Environmental Quality Review 

(SEQR) Regulations, for determining the Classification associated with the above referenced Ac-

tion; and, 

 

WHEREAS, the Board finds that the granting of an area variance is classified as a Type II Action 

under Part 617.5 (c) (16) and (18) of article 8 of the New York State Environmental Conservation 

Law. 

 

NOW, THEREFORE, BE IT RESOLVED THAT the Board does hereby classify the proposed 

Action as a Type II Action under Section 617.5 (c) of the SEQR Regulations. 

 

BE IT FURTHER RESOLVED THAT Type II Actions are not subject to further review under 

Part 617. 

 

BE IT FINALLY RESOLVED THAT the Board in making this Classification has satisfied the 

procedural requirements under SEQR and directs this Resolution to be placed in the Town file 

upon this Action. 

 

The above resolution was offered by NAME and seconded by NAME at a regularly scheduled 

meeting of the Zoning Board of Appeals held on Monday, September 28, 2020. Following 

discussion, the following roll call vote was recorded: 

 

Jill Attardi  Aye or Nay 

Jeremy Marshall Aye or Nay 

Tod Ruthven  Aye or Nay 

Aaron Sweeney Aye or Nay 

Thomas Yourch Aye or Nay 

 

Motion result. 

 

I, John M. Robortella, Clerk of the Board, do hereby attest to the accuracy of the above resolution 

being act upon and recorded in the minutes of the Farmington Zoning Board of Appeals for the 

September 28, 2020, meeting. 

___________________________________ L. S. 

John M. Robortella, Clerk of the Board 



TOWN OF FARMINGTON 

ZONING BOARD OF APPEALS 

AREA VARIANCE FINDINGS AND DECISION 

 

APPLICANT: Maddie’s Motorsports  File: ZB #0901-20 

c/o Graham Marcus  Zoning District: GB General Business and MTOD 

6226 State Route 96  Published Legal Notice on: September 20, 2020 

Farmington, N.Y. 14425 County Planning Action on: September 9, 2020 

  County Referral #: 147-2020 

  Public Hearing held on: September 28, 2020 

 

Property Location: 6226 State Route 96 Farmington, N.Y. 14425 

  

Applicable Section of Town Code: Chapter 165, Article V, Section 43. 

 

Requirement for Which Variances are Requested: The applicant wishes to erect a 120-square-

foot two-sided ground-mounted commercial speech business identification sign on the premises. 

The maximum total sign area allowed by the Town Code is 64 square feet. The property is zoned 

GB General Business and falls within the Major Thoroughfare Overlay District (MTOD). 

 

State Environmental Quality Review Determination: The granting of an Area Variance is 

classified as a Type II Action under Part 617.5 (c) (16) and (18) of the State Environmental Quality 

Review (SEQR) Regulations. Type II Actions have been determined, under the SEQR Regulations, 

not to have a substantial adverse impact upon the environment or are otherwise precluded from 

further environmental review under Environmental Conservation Law, article 8. 

 

County Planning Referral Recommendation: The Ontario County Planning Board (hereinafter 

referred to as County Board) has reviewed Referral #147-2020, at their September 9, 2020, 

meeting. The County Board’s referral recommendation is denial. 

 

            

FACTORS CONSIDERED AND BOARD FINDINGS 

 

1. Whether an undesirable change will be produced in the character of the neighborhood or 

a detriment to nearby properties will be created by the granting of the Area Variance. 

     X   Yes        ___ No 

 

Reasons: The Town of Farmington Zoning Board of Appeals (hereinafter referred to as Board) 

finds that State Route 96, in this area, is posted for 45 miles per hour and is a two lane highway.  

The Board further finds that this area consists of a number a commercial sites providing services 

to the traveling public. The Board further finds that the proposed commercial speech sign is sized 

for almost twice the maximum size allowed by Town Code.  The Board further finds that there are 

no sight restrictions for motorists traveling along this highway to the property which would 

somewhat help justify the need for a larger sized sign.  The Board further finds that the majority 

of signs along this highway corridor have been built to Town Code requirements.   

 



The Board further finds that this site lies within the defined Town of Farmington State Route 96 

Main Street Corridor and that new sign regulations are being developed at this time, however, they 

are not yet in effect.  The Board further understands that the Town’s intent is to create separate 

sign size requirements for this corridor which are different from the sign sizes required in the 

General Business District located along the more heavily traveled State Route 332, where the 

minimum front setbacks for buildings are 100 feet from the edge of a much wider highway right-

of-way than exists along State Route 96 within the defined Main Street Corridor.   The Board 

further understands and supports the Town’s ongoing efforts to create a Main Street Corridor 

setting with appropriate sidewalks, site landscaping, and signage designed to fit within such a 

corridor.   

 

The Board, based upon these findings determines that granting the requested area variance, to 

allow a commercial speech sign having a total of 120 square feet in area, instead of the maximum 

64 square feet in area, would establish an undesirable change in the desired character of this Main 

Street Corridor and would be contrary to the character the Town is attempting to develop. 

 

The Board further determines that granting the requested relief from the Town Code, when it has 

been found to be a request without merit, would not be granting the minimum relief necessary and 

would thus, be a detriment to adjacent properties that continue to exist with commercial speech 

signage in accordance with the Town Code requirements.  

 

 

2. Whether the benefit sought by the applicant can be achieved by a feasible alternative to 

the requested variance. X    Yes      ___ No 

 

Reasons: The Board finds that the applicant can reduce the size of the proposed logos to be 

contained on the proposed sign to fit within a sixty-four (64) square foot sign size that is allowed 

by Town Code.  The Board further finds that there is no known minimum size logo sign required 

in any of the documents submitted with this requested area variance.  The Board further 

understands that when any over-sized logo sign is denied by the local municipality that proof of 

such denial is required to be submitted.  The Board further finds that there is no documentation 

submitted with the application that provides the size that the proposed sign logos would be, if 

designed to Town standards.  The Board therefore finds that there is a feasible alternative to the 

requested variance size. 

 

 

3. Whether the requested variance is substantial. X  Yes   ___ No 

 

Reasons: The Board finds that the requested variance involves an increase in the permitted sign 

size from the sixty-four (64) square feet allowed by Town Code to one hundred twenty (120) 

square feet.  The Board finds that this involves an increase of fifty-six (56) square feet in sign area; 

and would require granting a variance of eighty-seven and one-half percent (87.5%).  The Board 

has consistently found that granting a variance greater than fifty percent (50%) of what is allowed 

by Town Code to be a substantial variance request. 

 

 



4. Whether the proposed variance will have an adverse effect or impact upon the physical        

environmental conditions in the neighborhood or district. ___ Yes X    No 

 

Reasons: The Board has given consideration to the criteria for determining significance, as set 

forth in Section 617.7 of the SEQR Regulations. The Board finds that the proposed Action is clas-

sified as a Type II Action under Section 617.5 (c) of the New York State Environmental Con-

servation Law (ECL), Article 8. The Board finds that Type II Actions have been determined not 

to have a significant adverse impact upon the environment and has thereby satisfied the procedural 

requirements of the ECL. 

 

 

5. Whether the alleged difficulty was self-created which consideration shall be relevant to the 

decision of the board of appeals, but shall not necessarily preclude the granting of the Area 

Variance. X   Yes        ___ No 

 

Reasons:  The Board finds that the applicant has not provided sufficient documentation to prove 

there is any practical difficulty with his compliance with the sign size requirements contained in 

the Town Code.  Based upon this finding, the Board determines that any alleged difficulty is self-

created. 

 

 

DETERMINATION OF THE ZONING BOARD OF APPEALS 

 

BASED UPON THE BOARD’S FINDINGS UPON THE ABOVE FACTORS, the Board 

determines that the benefit to the applicant does not outweigh the detriment to the 

community and, therefore, the requested area variance is DENIED. 

 

NOW, THEREFORE, BE IT RESOLVED that the Board in making this Determination has 

satisfied the procedural requirements under New York State Town Law and the Town of Farm-

ington Town Code.  

 

BE IT FURTHER RESOLVED that the Board directs a copy of this Resolution be sent to the 

Ontario County Planning Board in accordance with the provisions set forth in Sections 239 –l and 

–m of the New York State General Municipal Law. 

  

BE IT FINALLY RESOLVED that the Board directs this Resolution be placed in the public file 

upon this Action and that a copy hereof be provided to the applicant. 

 

The above resolution was offered by ______________ and seconded by _______________at a 

regularly scheduled meeting of the Zoning Board of Appeals held on Monday, September 28, 

2020. Following discussion, the following roll call vote was recorded: 

 
Jill Attardi  Aye or Nay 

Jeremy Marshall Aye or Nay 

Tod Ruthven  Aye or Nay 

Aaron Sweeney  Aye or Nay 

Thomas Yourch  Aye or Nay 



 

Motion result. 

 

 

I, John M. Robortella, Clerk of the Board, do hereby attest to the accuracy of the above Resolution 

being acted upon and recorded in the minutes of the Farmington Zoning Board of Appeals for the 

September 28, 2020 Meeting. 

 

 

 

________________________________ L.S. 

John M. Robortella 

Clerk of the Zoning Board of Appeals 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



FARMINGTON ZONING BOARD OF APPEALS RESOLUTION 
CONTINUATION OF PUBLIC HEARING 

 
FILES:   ZB #0902-20 Area Variance 
 
APPLICANT:   Maddie’s Powersports c/o Graham Marcus, 

6226 State Route 96, Farmington, New York 14425 
 
ACTION:   Sign Application for an Area Variance—Continuation of Public Hearing 
 
 

WHEREAS, the Town of Farmington Zoning Board of Appeals (hereinafter referred to as the 

Board) has received an application for an Area Variance (File ZB #0902-20) from Graham 
Marcus, Maddie’s Powersports, for permission to erect a two-sided free-standing ground-
mounted, Commercial Speech, business identification sign, with fifty percent (50%) of the 
proposed total sign area being used to display a product, trade name or logo; and 
 
WHEREAS, the Town Code restricts the total area for such commercial speech sign display to 
not more than ten percent (10%) of the total sign area of such sign; and 
 

WHEREAS, a Public Hearing upon the proposed Area Variance was opened by the Board on 

September 28, 2020, at which testimony from the Applicant and the public was received; and  
 

WHEREAS, the Applicant after talking today with town staff would like additional time to 

consider further amending his application prior to the Board making a decision.  
 

NOW, THEREFORE, BE IT RESOLVED, that the Board does hereby take action to approve 

continuation of the Public Hearing upon this requested Area Variance to their meeting on 
Monday, October 26, 2020. 
 
BE IT FURTHER RESOLVED, that the Applicant is directed to consult with town staff during the 
coming weeks to resolve any amendments to this pending application. 
 
BE IT FINALLY RESOLVED that a copy of this resolution is to be provided to: the Applicant; the 
Town Code Enforcement Officer; the Town Zoning Officer; and the Town Director of Planning 
and Development. 
 

The above resolution was offered by NAME and seconded by NAME at a regularly scheduled 
meeting of the Zoning Board of Appeals held on Monday, September 28, 2020. Following 
discussion, the following roll call vote was recorded: 
 
 



Jill Attardi  Aye or Nay 
Jeremy Marshall Aye or Nay 
Tod Ruthven  Aye or Nay 
Aaron Sweeney  Aye or Nay 
Thomas Yourch  Aye or Nay 
 
Motion result. 
 
I, John Robortella, Clerk of the Board, do hereby attest to the accuracy of the above resolution and to it 
being acted upon at the September 28, 2020 Zoning Board of Appeals Meeting. 
 
_______________________ L.S. 
John Robortella, Clerk of the Board 
 


