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January 10, 2019 
 
 
Mr. Lance Brabant, P.E. 
MRB Group Engineering, Architecture, & Surveying, P.C. 
The Culver Road Armory 
145 Culver Road, Suite 160 
Rochester, New York 14620 
  
  
RE: YELLOW MILLS ROAD SOLAR PROJECT 
 TOWN OF FARMINGTON, ONTARIO COUNTY, NEW YORK 
 WETLAND DELINEATION REVIEW SUPPORT SERVICES MEMO 
 
 
Dear Mr. Brabant: 
 
The following represents our findings, recommendations, and conclusions upon completion of 
the freshwater wetlands, watercourse, and water body overview investigation and review of 
updated contract drawings provided by the MRB Group, herein referred to as the “Client,” on 
December 19, 2018 (Appendix I). These services were performed to assist the Client with 
investigation of existing field conditions and a cursory overview and verification of identified 
Waters of the United States, including wetlands, completed by North Country Ecological Services 
(NCES) in July of 2018 (Appendix II).  This was completed to develop a portion of the parcel for 
the purposes of establishing a solar farm at the southwest intersection of Yellow Mills Road and 
Fox Road in the Town of Farmington, Ontario County, New York (Site). 
 
DIEHLUX, LLC was retained by the Client to review the Wetland Delineation Report by NCES and 
perform Site reconnaissance to verify the relative accuracy of identified wetlands and 
watercourses as well as indicate additional areas that may have been omitted during the original 
delineation which may be jurisdictional under Section 404 of Clean Water Act or Articles 15/24 of 
the Environmental Conservation Law (ECL).   On December 19, 2018, DIEHLUX staff reviewed Site 
and surrounding area from Fox and Yellow Mills Road against wetland maps provided by the Client 
from NCES prior delineation.  In addition, DIEHLUX spoke with landowner who advised against 
traversing fields as there were bulls within grazing pastures and it was unsafe. 
 
The Site is mainly flat, open pasture with a large wooded upland ridge located along the 
southwestern corner of Site (Appendix III).  Much of the land is currently utilized for grazing by 
cattle and farmed for hay/field crops.  DIEHLUX reviewed and verified the edge of Wetland No. 2 
and associated watercourse flowing north off Site under Fox Road.  The eastern extent of 
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Wetland No. 1 and Wetland No. 3 were not able to visually confirmed due to the limited access 
mentioned previously.   
 
However, the field verification and jurisdiction of the identified wetlands and WOTUS on-Site will 
be completed through the Jurisdictional Determination process by staff from the U.S. Army Corps 
of Engineers Buffalo Office and/or Jurisdictional Wetlands Boundary Verification process with the 
New York State Department of Environmental Conservation Region 8 Office.   DIEHLUX cannot 
perform/confirm such agency jurisdictional verification reviews.  Based on DIEHLUX’s review of 
subject wetlands and watercourses identified by NCES, the limits of subject features appear 
consistent with observations from our field visit. Should the project plans be updated or revised 
to incorporate additional areas of disturbance beyond those previously field delineated by NCES 
and outlined in the December 2018 plans provided by the Client, this memo becomes void and 
should be updated to reflect any such changes and potential associated permitting implications. 
 
It is also important to note that the 2015 Clean Water Rule was re-implemented on August 29, 
2018.  The USACE/EPA in 22 states (Including New York) have reverted back to utilizing the 2015 
Clean Water Rule for completion/review of WOTUS permit applications and consultation.  This rule 
has significantly altered the “significant nexus” clause as it relates to “isolated” wetlands.  This 
update may impact this project as Wetland No. 3 was not fully delineated and deemed “potentially 
isolated” by NCES.  Further, any ordinary high-water mark (OHWM) for perennial or intermittent 
watercourse identified on-Site should be clearly indicated on the Site plans for agency review(s). 
DIEHLUX recommends consulting with USACE Buffalo Office for clarification as to the need for 
any additional field work or permit application materials as project advances through 
development stages. 
 
We appreciate the opportunity to be involved in your project and hope that you have found our 
services helpful.  We are happy to assist with any agency consultation, permit applications or 
follow up should you need our assistance.  Please contact us if you have any questions, comments, 
concerns or requests for additional information. 
 
Respectfully Submitted, 
 

                                                        
 
Travis Money 
Manager of Ecological Services/Senior Ecologist                                     
  

Reviewed and Approved by PHILIP LONDON, PWS (#2739):          
 
Attachments:    Appendix I – Contract Drawings (12/2018)           
 Appendix II – NCES Wetland Delineation Report 
 Appendix III - Photographs     



 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX I 









 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX II 























































 

 

 

 

 

 

 

 

 

 

 

 

 

APPENDIX III 
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   PHOTO 1 View southwest toward the proposed area of development from Yellow Mills Rd 
 

 
   PHOTO 2 View south toward Wetland #2 
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   PHOTO 3 View north toward culvert outfall and associated hydrologic connection across  

     Fox Rd 

 
   PHOTO 4 View southwest toward wetlands (outside project area) located west of  

     Wetland #2 
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   PHOTO 5 View west toward culvert outfall from wetlands on north side of Fox Rd 
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