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STATE OF NEW YORK 

SUPREME COURT ONTARIO COUNTY 

 

JAMES FALANGA, NANCY FALANGA, 

DANIEL GEER, AND JAMES REDMOND,  

  

 NOTICE OF APPEAL 

 

    Petitioners,    INDEX NO. 126079-2019 

          

 

  vs. 

 

TOWN OF FARMINGTON, TOWN OF FARMINGTON  

PLANNING BOARD, DELAWARE RIVER SOLAR, LLC,  

ROGER SMITH A/K/A RODGER SMITH, CAROL SMITH, 

ROCHESTER GAS AND ELECTRIC CORPORATION, 

 JOHN DOES, AND ABC CORPORATIONS,  

     

    Respondents. 

 

 

PLEASE TAKE NOTICE that petitioners James Falanga, Nancy Falanga, Daniel Geer, 

and James Redmond, hereby appeal to the Supreme Court of the State of New York, Appellate 

Division, Fourth Department from each and every part of the Judgment of the Supreme Court, 

Ontario County (Hon. Craig J. Doran, J.S.C.), dated November 15, 2021 ad Decision of the 

Supreme Court, Ontario County (Hon. Craig J. Doran, J.S.C.) dated October 18, 2021 A copy of 

the Judgement is attached as Exhibit “A.”  A copy of the Decision is attached as Exhibit “B.” 

Dated: November 19, 2021 

Rochester, New York 

THE ZOGHLIN GROUP, PLLC 

 

 

____________________________________ 

Bridget O’Toole Esq. 

Attorneys for Petitioners 

300 State Street, Suite 502 

Rochester, New York 14614 

585-434-0790 

Bridget@ZogLaw.com 
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TO:   

BRENNA BOYCE PLLC 

Sheldon W. Boyce, Esq. 

Attorney for the Town of Farmington and  

Farmington Town Planning Board 

 31 E Main St Suite 2000 

Rochester, NY 14614 

boyce@brennalaw.com  

 

 

MUEHE MAUE & ROBINSON LLP 

Terence L. Robinson  

Attorney for Delaware River Solar, LLC, 

Roger Smith, Rodger Smith, Carol Smith   

48 N Main St 

Canandaigua, NY 1442 

trobinson@mmrlegal.com  

 

 AVANGRID, INC 

 John R. Forbush 

 Attorney for Rochester Gas and Electric   

 89 East Ave 

 Rochester, NY 14649 

 john.forbush@avangrid.com  
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On March 8, 2021, the Hon. Charles Schiano signed an Order granting Respondents’ motion to 

dismiss the petition as to petitioner Concerned Citizens of Farmington only, and denied the remainder of 

the motion. Thereafter, Respondents the Planning Board and the Town of Farmington (the “Town”) filed 

an Answer and Objections in Point of Law dated May 7, 2021 and the Respondents DRS and the Smiths 

filed an Answer dated May 21, 2021. This matter came before the Court on September 2, 2021 for oral 

argument. 

The Falanga Petitioners own property at 395 Ellsworth Road, located directly across from the 

northern portion of the project. Petitioner Geer owns the property at 568 Yellow Mills Road. A portion of 
petitioner Geer’s property is contiguous to the proposed project site. Petitioner Redmond owns the 

property at 4500 Fox Road. A portion of Petitioner Redmond’s property is in close proximity to, and 
downgrade from, the project site. 

The project, as currently proposedz, consists of 21,000 solar panels to be developed by DRS on 

43.1 acres at the southwest quadrant of the intersection of Fox Road and Yellow Mills Road (the northern 

portion of the parcel located at 466 Yellow Mills Road). The property is currently used for cattle farming. 

The solar equipment will cover 9.4 acres. There will be a 3,000 square foot stone access road installed 

from F ox Road to the entry gate of the facility and the facility will be surrounded by an eight-foot fence. 

The anticipated life of the project is 30 years. 

On July 17, 2018, DRS submitted its site plan application, special permit application, and area 

variance application to the Town of Farmington. Revisions to these documents were submitted to the 

Town in August and September 2018. The submission of the applications by DRS triggered a review 

pursuant to the State Environmental Quality Review Act (6 NYCRR Part 617). An application for 
approval of a Type I action (site plan, etc.) is not complete until either a negative declaration is issued or a 

draft Environmental Impact Statement (EIS) is accepted (6 NYCRR 617.3[c]). Once an action is 

2 The Project as originally proposed was modified after DRS’ application for a set-back variance was denied.
2
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determined to be Type I (here it is undisputed that this is a Type I action), a Full Environmental 

Assessment Form (FEAF) must be completed to determine the significance of the action (6 NYCRR 
617.6[a] [2]). The applying entity, here DRS, must complete Part I and the lead agency (here the Town of 

Farmington Planning Board) completes Part 2 and Part 3 (6 NYCRR 617.6[a] [2]). Thereafter, the lead 
agency determines the significance of a Type 1 action and an Environmental Impact Study (EIS) must be 

completed if the lead agency determines “that the action may include the potential for at least one 

significant adverse environmental impact” (6 NYCRR 617.7[a][1]). No EIS is required if the lead agency 
finds that there are “no adverse environmental impacts or that the identified adverse environmental 

impacts will not be significant” (6 NYCRR 61 7.7[a] [2]). The criteria for determining significance are 
listed in 6 NYCRR 617.7(c). 

When completing Part 2 of the EAF, the lead agency must determine whether the proposed action 

may affect the listed category (land, surface water, etc.). If the question is answered in the affirmative, 

then the lead agency must select “no, or small impact may occur” or “moderate to large impact may 

occur” for several detailed questions to pinpoint the type of impact. Therefore, for each category, the 

primary question is whether there is any impact, and the secondary questions determine the extent of the 

impact for each subcategory. Part 3 is completed by “considering both the magnitude and importance of 

each identified potential impact”. Determining that a there will be a “moderate to large impact” in any one 

subcategory within Part 2 does not necessitate a finding of “significant adverse impact on the 

environment”. 

At the October 3, 2018 meeting ofthe Town of Farmington Planning Board, the Planning Board 

declared its intent to be lead agency for SEQR review. The Planning Board sought input from several 
involved agencies and a number of interested agencies. The first public hearing was held on November 7, 

2018 and was continued at eight public hearings through August of 2019. At its May 15, 2019 meeting, 

the Planning Board completed Part 2 ofthe Full EAF. At the August 7, 2019 meeting, the Planning Board
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issued a Negative Declaration which was published in the August 21, 2019 Environmental Notice 

Bulletin. 

Thereafter, the Zoning Board of Appeals denied Respondent DRS’ area variance application and 

DRS submitted a revised site plan to the Planning Board. A revised EAF Part 1 was submitted to the 

Planning Board on October 31, 2019. Public hearings were continued through December 2019. At the 

December 18, 2019 meeting, the Planning Board completed Parts 2 and 3 of the full EAF and voted to 

affirm its prior SEQRA determination/issue a negative declaration. 

As part of the SEQR process, the Planning Board received comments from the New York State 

Department of Agriculture and Markets (“the proposed action would not have an unreasonably adverse 

effect on the continuing viability of farm enterprises within the district or State environmental plans, 

policies and objectives” April 12, 2019 letter; NYSCEF Doc 244); New York State Energy Research and 

Development Authority (April 9, 2019 letter of acceptable mitigation measures; NYSCEF Doc 70); New 

York State Office of Parks, Recreation and Historic Preservation (“project will have no impact on 

archaeological and/or historic resources listed in or eligible for the New York State and National 

Registers of Historic Places” Letter dated August 29, 2018; NYSCEF Doc 107); New York State 

Department of Environmental Conservation (statement of conditions for the project to be in compliance 

with various regulations, Letter dated February 28, 2019; NYSCEF Doc 234); Ontario County Planning 

Board (NYSCEF Doc 111 at 18-20); Ontario County Agricultural Enhancement Board (“The applicant 

should be required to determine if there are any surface or subsurface agricultural drainage systems that 

will be impacted by the proposed project. Damage or removal of such infrastructure can adversely impact 

the viability ofthe farmland remaining on the parcel and adjoining farmland which may be connected to 

the sites system” April 9, 2019 Letter; NYSCEF Doc 241); Town of Farmington Conservation Advisory 
Board (“The Farmington Agriculture Board discussed and with consideration of the Delaware River Solar 

application at a public meeting held on October 18, 2018 does not support the magnitude and impact that 

an installation of this size would have on neighboring open space and agricultural lands”; NYSCEF Doc
4
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134); and Town of Farmington Historian (“The proposed action should be required to provide 

supplemental information that identified what, if any visual or aesthetic impacts, it may have upon the 

environmental setting, including any impacts upon these two historic structures.” Letter dated October 29, 

2018, NYSCEF Doc 152). 

As the Court of Appeals has stated, “SEQRA contains no provision regarding judicial review, 

which must be guided by standards applicable to administrative proceedings generally: ‘whether a 

determination was made in violation of lawful procedure, was affected by an error of law or was arbitrary 

and capricious or an abuse of discretion’ (CPLR 7803 [3]; see, Matter of City of Schenectady v Flacke, 

100 AD2d 349, 353, lv. denied 63 NY2d 603, Matter of Environmental Defense Fund v F lacke, 96 AD2d 

862). In a statutory scheme whose purpose is that the agency decision-makers focus attention on 

environmental concerns, it is not the role of the courts to weigh the desirability of any action or choose 

among alternatives, but to assure that the agency itself has satisfied SEQRA, procedurally and 

substantively” (Jackson v New York State Urban Dev. Corp, 67 NY2d 400, 416). “The record must show 

that [the agency] identified the relevant areas of environmental concern, took a ‘hard look’ at them and 

made a ‘reasoned elaboration’ of the basis for its determination” (H.O.M.E.S. v New York State Urban 

Dev. Corp, 69 AD2d 222, 232 [4"‘ Dept 1979]). 

In their Petition, the Petitioners state the following causes of action: 

1. The Planning Board failed to identify the Project’s relevant areas of concern. 
The Planning Board failed to take a hard look at the Project’s potentially significant 
environmental impacts. 

3. The Planning Board’s decision to issue a negative declaration was arbitrary and 
capricious and not supported by substantial evidence on the record. 

4. The Planning Board improperly issued a conditional negative declaration for a Type I 

action. V 

5. The Planning Board improperly delegated its responsibilities under SEQRA. 
6. The Planning Board failed to rescind the Negative Declaration. 
7. The Planning Board improperly simultaneously affirmed and amended its Negative 

Declaration. 
8. The Planning Board’s decision to grant a Special Use Permit was arbitrary and 

capricious. 
9. Other arbitrary and capricious actions.

5
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Before addressing the merits of the Petition, the Planning Board raised three Objections in Points 

of Law. The first, that the Petitioners lack standing as stated in the Motion to Dismiss filed on December 

7, 202, is appropriate to address as a preliminary matter. In a Decision dated March 5, 2020, Justice 

Charles A. Schiano determined that the F alanga petitioners were within the zone of interest protected by 

SEQRA and therefore had standing to seek judicial review. That Decision remains the law of the case, 

and the Court sees no basis to disturb that holding. 

1. Did the Planning Board fail to identify the Project’s relevant areas of concern? 

The Petitioners contend that the Negative Declaration must be set aside because “The Planning 

Board determined that the Project would not impact vegetation and fauna, transportation/traffic, historic 

resources, and geologic features adjacent to the Project Site.” 

It is clear from a review of Part 2 ofthe FEAF completed on December 18, 2019 that this is a 

project that will have some environmental impact. However, the determination by the Planning Board that 

there are some environmental categories that could be affected by the project, does not necessitate, or 

suggest that the project will impact all categories. The Planning Board’s determination that there would 

be no impact to Geological Features (EAF Part 2, Question 2), Plants and Animals (EAF Part 2, Question 

7), Historic and Archeological Resources (EAF Part 2, Question 10), Transportation (EAF Part 2, 

Question 13) is supported by the record. 

The record is replete with statements from both private engineering firms and government 

agencies regarding the effects of the project on all 18 categories of impact listed in Part 2 of the EAF. A 

review of the documents submitted to the Planning Board both in support of and in opposition to the 

Project, as well as a review of the minutes of the many meetings held by the Planning Board, indicate that 

the Planning Board did identify all the relevant areas of environmental concern. 

Petitioners’ first cause of action is dismissed as the Planning Board did not act arbitrarily or 

capriciously in determining the categories of environmental concern.
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2. Did the Planning Board fail to take a hard look at the Project’s potentially significant 
environmental impacts? 

The Planning Board identified ten (out of 18) categories where the Project could have a potential 

impact (Land; Surface Water; Groundwater; Agricultural Resources; Aesthetic Resources; Open Space 

and Recreation; Noise, Odor, and Light; Human Health; Community Plans; and Community Character). 

Within each of those categories, the Planning Board indicated whether the “subcategories” may have “No, 

or small impact” or “Moderate to large impact”. The Planning Board found moderate to large impact for 

Agricultural Resources, Impact on Aesthetic Resources, Consistency with Community Plans, and 

Consistency with Community Character. Following the procedural requirements of SEQR, the Planning 

Board completed Part 3 of the EAF and concluded that “the proposed Action will not have any significant 

adverse impact(s) upon the environmental setting in the Town of Farmington.” In making that finding, the 

Planning Board eliminated the need for an Environmental Impact Statement (EIS). 

“[W]here ‘an agency has followed the procedures required by SEQRA, a court's review of the 

substance of the agency's determination is limited’ (Matter of Eadie v Town Bd. of Town of N. Greenbush, 

7 NY3d 306, 318 [2006]). ‘It is well established that, in reviewing the substantive issues raised in a 

SEQRA proceeding, [a] court will not substitute its judgment for that of the agency if the agency reached 

its determination in some reasonable fashion’ (Matter of Town of Marilla v Travis, 151 AD3d 1588, 1591 

[4th Dept 2017] [internal quotation marks 0mitted])” (Pilot Travel Centers, LLC v Town Bd. of T own of 

Bath, 163 AD3d 1409, 1411-12 [4th Dept 2018]). 

“While thejudicial review must be genuine, ‘the agency’s substantive obligations under SEQRA 

must be viewed in light of a rule of reason’ and the degree of detail with which each environmental factor 

must be discussed will necessarily vary and depend on the nature of the action under consideration 

[citation omitted]” (Matter of Gernatt Asphalt Products, Inc. v Town of Sardinia, 87 NY2d 668, 688 

[1996], see also Mobil Oil Corp. v City of Syracuse Indus. Dev. Agency, 224 AD2d 15, 22 [4th Dept 

1996]).
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“[I]t is well established that ‘ “the lead agency need not consider every conceivable 

[environmental] impact’ ” [citations omitted]” (Matter of Wooster v Queen City Landing, LLC, 150 AD3d 

1689, 1692 [4th Dept 2017]). The failure of the Planning Board to mention every area of environmental 

impact in the negative declaration is not an indication that the Planning Board failed to take a “hard look” 

at those areas of environmental concern. 

Petitioners’ second cause of action is dismissed as the record supports the finding that the 

Planning Board took a hard look at all areas of environmental concern. 

3. Was the Planning Board’s decision to issue a negative declaration arbitrary and capricious 
and not supported by substantial evidence on the record? 

“In Type I actions there is a relatively low threshold for requiring an EIS and one should be 

prepared when there is a potentially significant adverse effect on the environment [citations omitted]” 

(Miller v City of Lockport, 210 AD2d 955, 956 [4th Dept 1994]). However, “designation as a type 1 action 

does not, per se, necessitate the filing of an environmental impact statement . . . , nor was one required 

here” (Matter of Mombaccus Excavating, Inc. v Town of Rochester, NY, 89 AD3d 1209, 1211 [2011], lv 

denied 18 NY3d 808 [2012]). 

“The court’s role is not to second-guess the agency’s determination [citations omitted]” (Brunner 

v Town of Schodack Planning Bd., 178 AD3d 1181, 1183 [3d Dept 2019]; see also Buckley v Zoning Bd. 

of Appeals of City of Geneva, 189 AD3d 2080 [4th Dept 2020]). “The arbitrary or capricious test chiefly 

‘relates to whether a particular action should have'been taken or is justified *** and whether the 

administrative action is without foundation in fact.’ Arbitrary action is without sound basis in reason and 

is generally taken without regard to the facts [citation omitted]” (Pell v Board of Educ, 34 NY2d 222, 

231 [1974]). 

The Petitioners disagree with the conclusion reached by the Planning Board, that the “project will 

result in no significant adverse impacts on the environment, and, therefore, an environmental impact
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statement need not be prepared” (EAF, Part 3 signed December 18, 2019). However, the conclusion 

reached by the Planning Board is amply supported by the record and has a strong foundation in fact. 

Petitioners’ third cause of action is dismissed. 

4. Did the Planning Board improperly issue a conditional negative declaration for a Type I 

action? 

A Conditioned Negative Declaration is defined as “a negative declaration issued by a lead agency 

for an Unlisted action, involving an applicant, in which the action as initially proposed may result in one 

or more significant adverse environmental impacts; however, mitigation measures identified and required 

by the lead agency, pursuant to the procedures in section 617.7(d) of this Part, will modify the proposed 

action so that no significant adverse environmental impacts will result” (6 NYCRR 617.2[h]). As noted in 
the definition, a conditioned negative declaration can only be issued in an Unlisted Action, and is 

unavailable for Type I actions, such as the one here. 

“The Court of Appeals set forth a two-step inquiry for determining whether a conditioned 

negative declaration has been impermissibly issued in the context of a Type I action: (1) ‘whether the 

project, as initially proposed, might result in the identification of one or more “significant adverse 

environmental effects’”; and (2) whether the proposed mitigating measures incorporated into the 

Environmental Assessment Form ‘were “identified and required by the lead agency” as a condition 

3” precedent to the issuance of the negative declaration. (Citizens Against Retail Sprawl ex rel. Ciancio v 

Giza, 280 AD2d 234, 239 [4th Dept 2001], quoting Matter ofMerson v McNally, 90 NY2d 742, 753 

[1977]). 

Specifically, Petitioners points to the language in the Negative Declaration that the Stormwater 

Pollution Prevention Plan (SWPPP) review was not finalized and would not be until after site plan 

review. Respondent DRS characterizes the “condition” in a slightly different manner, stating that no 

construction would occur without full compliance with the SWPPP, rather than no construction could 

occur without compliance with the SWPPP (Town of Farmington Planning Board Answer, Page 36). This

9
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On March8,ra20ara21r,a0a1t1ha,rnera21rHo0hh.hCrln0M8rs21hr.,, .hCra21rh1C0a.S1r81io0M0a.nhr0M1r0rt1M1r

,a0a1t1harnera21rgMni18 M0or0ggMnS0orgMni1,,drRhr1,,1hi1pra21rHo0hh.hCrln0M8rM1,a0a18ra21rn’S.n ,pra20ara21r

manMts0a1MrHnoo a.nhrHM1S1ha.nhrHo0hrt ,ar’1rintgo.18rs.a2zr,nr,a0a.hCr8n1,rhnariM10a1r0rinh8.a.nh18r

h1C0a.S1r81io0M0a.nhrn arner0rh1C0a.S1r81io0M0a.nhdr

Rhr088.a.nhprH1a.a.nh1M,rinha1h8ra20ara21r1o1S1hrM1intt1h80a.nh,r.hio 818r.hra21rf oFryprTPByr

C1na1i2h.i0or1S0o 0a.nhrw(“mO”)rfinirTAbjra20ar0M1rM1e1M1hi18r.hra21rh1C0a.S1r81io0M0a.nhraM0h,enMtr

a2n,1rM1intt1h80a.nh,r.hanrt0h80anMFrt.a.C0a.nhrt10, M1,drLns1S1Mpr, i2r.,rhnara21ri0,1dr7,r,a0a18r.hr

a21rDnshrner)0Mt.hCanhrHo0hh.hCrln0M8ru1,no a.nhr80a18r30Fr9prTPTBpra2n,1rs1M1rM1intt1h80a.nh,rner

C1n5a1i2h.i0or1S0o 0anMpr’ ara21rch8.hCra20ara21M1rs0,rhnr,.Ch.ci0har08S1M,1r1hS.Mnht1ha0or.tg0iars0,r

hnarinh8.a.nh18r gnhrenoons.hCra2n,1rM1intt1h80a.nh,rw(“mO”)rfinir9TPprBErGTjdr

6Y2.o1ra21M1ri0hr’1ro.aao1r8n ’ara20ara21rgMngn,18rgMn41iapr0,rM1S.1s18r’FrM1,gnh81hapr.hio 818r

S0M.n ,rt10, M1,rxEpra2.,r.,rhnara0ha0tn haranrM1,gnh81har.tgn,.hCr, i2rt.a.C0a.nhrt10, M1,r0h8r

inh8.a.nh,rxEr’1enM1r.arsn o8r.,, 1ra21rh1C0a.S1r81io0M0a.nhrxi.a0a.nhrnt.aa18Edrvrvrvru0a21Mpra21Frs1M1rg0Mar

0h8rg0Mi1ornera21rgMn41iargo0h,r’1.hCrM1S.1s18r’FrM1,gnh81har5rgo0h,rs2.i2r208r’11hrM1S.,18r0h8rtn8.c18r

anr088M1,,rgMn’o1t,rM0.,18ra2Mn C2n ara21rO.aFq,rO”-urM1S.1sJrw30aa1MrnerO0a218M0orO2 Mi2rnermadrfn2hr

a21rfi.S.h1rSrfinMt.anMFr7 a2drnerma0a1rner(dr“rdprTTQr7fiT8ry9prBPT5BPGrxG8rfi1garByyNEjdr

D21rHo0hh.hCrln0M8r8.8rhnar.tgMng1MoFr.,, 1r0rinh8.a.nh18rh1C0a.S1r81io0M0a.nhdr

9dr fi.8ra21rHo0hh.hCrln0M8r.tgMng1MoFr81o1C0a1r.a,rM1,gnh,.’.o.a.1,r h81Mrm”-u7Ir

H1a.a.nh1M,rinha1h8ra20ara21rHo0hh.hCrln0M8r81o1C0a18r.a,rM1,gnh,.’.o.aFranr.h81g1h81haoFrM1S.1sr

.tg0ia,ranr0CM.i oa M0oro0h8r0h8r,anMts0a1M[8M0.h0C1r.tg0ia,ranrS0M.n ,r,a0a1r0C1hi.1,drmg1i.ci0ooFpra21r

H1a.a.nh1M,rinha1h8ra20ara21rHo0hh.hCrln0M8re0.o18ranr.h81g1h81haoFrM1S.1sra21rgMn41ia],rgna1ha.0or.tg0ia,r

anrs0a1Mr0h8r8M0.h0C1r0h8ranr0CM.i oa M0orM1,n Mi1,dr

D21rM1inM8rnera21rgMni118.hC,r’1enM1ra21rHo0hh.hCrln0M8r.hio 81,r,a0a1t1ha,reMntr’na2ra21r(“mr

fi1g0Mat1harner”hS.Mnht1ha0orOnh,1MS0a.nhrw(“mO”)rfinirTGQjr0h8ra21r(“mrfi1g0Mat1harner7CM.i oa M1r

0h8r30Mk1a,rw(“mO”)rfinirTQQjdrLns1S1Mpra21re0iara20ara21rHo0hh.hCrln0M8r.hinMgnM0a18r,a0a1t1ha,
BP
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On Marchc8ah,82018ta12c a1ctae2H12,taH 8ta2 ca12H10hc8acohca1caH8.8,hc8Ha1ctahCco n1clsaSio8a.8hHah,820la

C2H8nargdRpa1ta.1’8.lac am8a2 28zf8nca12a82F1n 2M82ch.aMhcc8ntyah2HaT1..a Oc82a288Hac aHnhTa 2a co8ntsa

io8atchcCc8ah2Han8,C.hc1 2ta2 ca 2.lafn F1H8aO naco1tyamCcatcn 2,.la820 Cnh,8a1cPaBwhcc8na Oa( 0h“( .ha

” cc.12,a( sa Oa)8Tafi n’yaA20saFa”Hsa Oagtc1Mhc8a Oa(1cla Oa)8Tafi n’yabja)fijHaLb7yaLDjau39DD5EsaSpa.8hHa

h,820lau5aMhlan8.laCf 2aco8ahHF108a1can8081F8taOn Ma co8ntya120.CH12,a0 2tC.ch2ctya1Oan8.1h208a1tan8ht 2hm.8a

u01chc1 2a M1cc8H5PaBwhcc8na Oarc8ThncaGhn’ah2HaR8t8nF8a( h.1c1 2aFa)8Tafi n’archc8a68fcsa Oaianh2tfsya3Yba

p6jHa3yabau4Ha68fca399x5yahvHyabba)fijHa9bxau39935Esa

io8aG.h2212,a” hnHaH1Ha2 ca1Mfn f8n.laH8.8,hc8a1ctan8tf 2t1m1.1c18tsa

Lsa 61Haco8aG.h2212,a” hnHaOh1.ac an8t012Haco8a)8,hc1F8a680.hnhc1 2qa

io8afn F1t1 2ta, F8n212,an801tt1 2a Oaha28,hc1F8aH80.hnhc1 2ahn8aO C2Ha12aLa)fi(RRaL3bsbBOEB.Ea
To10oafn F1H8tya

pcah2lac1M8afn1 nac a1ctaH801t1 2ac aC2H8nch’8yaOC2Ha nahffn F8ah2ah0c1 2yaha.8hHah,820la
MCtcan8t012Haha28,hc1F8aH80.hnhc1 2aTo82atCmtch2c1F8-a
B1Ea0oh2,8tahn8afn f t8HaO naco8afn J80cQa na
B11Ea28Ta12O nMhc1 2a1taH1t0 F8n8HQa na
B111Ea0oh2,8ta12a01n0CMtch208tan8.hc8Hac aco8afn J80cahn1t8QacohcaT8n8a2 cafn8F1 Ct.la
0 2t1H8n8Hah2Haco8a.8hHah,820laH8c8nM128tacohcahat1,21e0h2cahHF8nt8a82F1n 2M82ch.a
1Mfh0caMhlan8tC.csa

N8n8yaf8c1c1 28nta0 2c82Hacohcaco8a0oh2,8tacohcaT8n8aMhH8ac aco8at1c8af.h2yaO .. T12,aco8aI”p[taH821h.a Oa

co8ahn8haFhn1h208taT8n8atCmtch2c1F8ah2Han8]C1n8Haco8a28,hc1F8aH80.hnhc1 2ac am8an8t012H8Hsap.co C,oaco8a

G.h2212,a” hnHaH1Ha2 can8t012Haco8a28,hc1F8aH80.hnhc1 2yaco8laH1Han8“ f82aco8afn 08ttah2Han8F18Taco8a

rgdRpaH801t1 2yatCmt8]C82c.lahOenM12,a1csa

io8af8c1c1 28nta0 2c82Hacohcaco8aG.h2212,a” hnHat1MC.ch28 Ct.lahOenM8Hah2HahM82H8Ha1cta

28,hc1F8aH80.hnhc1 2saio8afn F1t1 2ta, F8n212,ahM82HM82ca Oaha28,hc1F8aH80.hnhc1 2ahn8aco8athM8ahta

co t8ac an8t012Haha28,hc1F8aH80.hnhc1 2saAOaha28,hc1F8aH80.hnhc1 2a1tahM82H8Hyaco8a.8hHah,820laMCtcafCm.1toa

co8ahM82H8Ha28,hc1F8aH80.hnhc1 2aBLa)fi(RRaL3bsbu85uj5EsaR8tf 2H82ct[ahn,CM82ca1tacohcaha28Ta28,hc1F8a
H80.hnhc1 2aThta1ttC8Hyanhco8nacoh2ah2ahM82HM82ca Oaco8a n1,12h.a28,hc1F8aH80.hnhc1 2saA2aGhnca4a Oaco8a

kgpkyaco8aG.h2212,a” hnHatchc8HyaSmht8HaCf 2aco8a12O nMhc1 2a0 2ch128Ha12aGhncaja Oaco8akgpkauco8
33
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Befooro adsfingatonhamPfmamP,i,arhafn,lOfm,ansbOj,omfmrsoacsiamP,aBefooro adsfinamsafj,onarmhasir rofea

n,m,ijrofmrsoascaosoLhr ortbfob,wajfn,asoa.O OhmaTwafikMD72a.ai,0r,pascaBfimayaronrbfm,hamPfmamP,atonro a

scaosoLhr ortbfob,aPfhaosmaI,,oafj,on,nwaIOmamP,acfbmhaO5soapPrbParmapfhaIfh,naJmP,anrj,ohrsohascamP,a

5isu,bmCap,i,afj,on,n7a

B,mrmrso,ihAahrSmPabfOh,ascafbmrsoarhanrhjrhh,nafhaF,h5son,omhanrnaosmafj,onamP,ao, fmr0,a

n,befifmrsowafonabsomifizamsa5,mrmrso,ihAafi Oj,omwamP,zarhhO,nafao,pao, fmr0,an,befifmrso7a

T7a ErnamP,aBefooro adsfinarj5is5,iezahrjOemfo,sOhezafctijafonafj,onarmhaQ, fmr0,a
E,befifmrsoRa

.haosm,nafIs0,wamP,aBefooro adsfinarormrfeezarhhO,nafao, fmr0,an,befifmrsoasoa.O OhmaTwafikMD7a

vP,i,fcm,iwacseespro afai,0rhrsoamsamP,ahrm,a5efowafai,0rh,na1.’aBfimaMa pfhahOIjrmm,namsamP,aBefooro a

dsfinafonasoaE,b,jI,iaM?wafikMDamP,aBefooro adsfina0sm,namsafctijarmha5irsiaN1“F.an,m,ijrofmrso7a

B,mrmrso,ihabsom,onamPfmaF,h5son,oma0rsefm,namP,aE,b,jI,iaM?wafikMDan,brhrsoascamP,aBefooro adsfinapfha

foarj5,ijrhhrIe,afj,onj,omamsamP,ao, fmr0,an,befifmrso7aF,h5son,omhabsom,onamPfmamP,aBefooro adsfina

rhhO,na/fosmP,iaIOmao,paQ, fmr0,aE,befifmrso2afonamPfmarmapfhaf55is5irfm,eza5OIerhP,naroamP,aQ,pa”si8a

Nmfm,aE,5fimj,omasca1o0risoj,omfea9soh,i0fmrsoa1o0risoj,omfeaQsmrb,adOee,mroasoaHfoOfizafifiwafikfik7a

BfimayascamP,a’Oeea1o0risoj,omfea.hh,hhj,oma’sijabsj5e,m,nasoaE,b,jI,iaM?wafikMDwahmfm,haroa

5fimwa/vP,aBefooro adsfinwasoaE,b,jI,iaM?wafikMDabsj5e,m,naBfimafiascamP,a’1.’afonaIfh,naO5soamP,a

rocsijfmrsoabsomfro,naroamPrhaBfimafiascamP,a’1.’atonhamPfmamP,i,arhafn,lOfm,ansbOj,omfmrsoacsiamP,a

Befooro adsfinamsafj,onarmhGasir rofeaE,m,ijrofmrsoascaQsoLNr ortbfob,ajfn,asoa.O OhmaTwafikMD72avP,a

Befooro adsfinamP,oabsobeOn,namPfma/(mgPrha5isu,bmapreeai,hOemaroaosahr ortbfomafn0,ih,arj5fbmhasoamP,a

,o0risoj,omwafonwamP,i,csi,wafoa,o0risoj,omfearj5fbmahmfm,j,omao,,naosmaI,a5i,5fi,n7a.bbsinro ezwamPrha

o, fmr0,an,befifmrsoarharhhO,n72avP,alO,hmrsoascapP,mP,iamP,aBefooro adsfinarhhO,nafao,pao, fmr0,a

n,befifmrsoasiafj,on,narmha5irsiao, fmr0,an,befifmrsoarhai,e,0fomamsamP,arhhO,ascamP,a5OIerbfmrsoascamP,a

n,befifmrso7a)camP,aQ, fmr0,aE,befifmrsoarhafj,on,nwa/vP,ae,fnaf ,obzajOhma5i,5fi,wate,afona5OIerhPamP,a

fj,on,nao, fmr0,an,befifmrsoaroafbbsinfob,aprmPah,bmrsoa3MT7MfiascamPrhaBfim7avP,afj,on,nao, fmr0,

Mfi
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On Marach8,201tc2 8,cah,2rnenrn, n2c82cHn28rhoh,aM2,noach.n2On Marach8,2a,O2Oht 1tt2cHn2rnat8,t2t1CC8rch,o2

cHn2a0n,OnO2Oncnr0h,ach8,l2sS2igdRR2Sp’m’znfzFfym2Te2cHn2Pn n0Bnr2pw(2F“p”2inoach.n2Pn Marach8,2)at2
a2,n)2,noach.n2On Marach8,2racHnr2cHa,2a,2a0n,OnO2On Marach8,2cHn,2cHn2fiMa,,h,o2B8arO2,nnO28,MA2 80CMA2

)hcH2S2igdRR2Sp’mpF2)hcH2,82rnb1hrn0n,c2cHac2rnenrn, n2c82cHn28rhoh,aM2,noach.n2On Marach8,2Bn20aOnm2
T,2ea c(2cHn2inoach.n2Pn Marach8,2htt1nO28,2Pn n0Bnr2pw(2F“p”2)at2,8c2a,2a0n,O0n,c28e2cHn2

inoach.n2Pn Marach8,2htt1nO28,2j1o1tc2’(2F“p”m2PntChcn2cHn21tn28e2cHn2)8rO2La0n,Ol2)hcHh,2fiarc27(2cHn2

fiMa,,h,o2D8arO2htt1nO2a2,n)2inoach.n2Pn Marach8,2BatnO21C8,2PRu32a0n,OnO2thcn2CMa,m29Hn2a0n,OnO2

O8 10n,ct2)nrn2e1MMA2 8,thOnrnO2BA2cHn2fiMa,,h,o2D8arO2a,O2rnt1McnO2h,2a2,n)2inoach.n2Pn Marach8,m2

9Hn2fiMa,,h,o2D8arO2e1MMA2 80CMhnO2)hcH2cHn2rnb1hrn0n,ct28e2S2igdRR2Sp’mpF2)Hn,2cHn2
Pn n0Bnr2pw(2F“p”2inoach.n2Pn Marach8,2)at2htt1nOm2RntC8,On,ct2)nrn2,8c2rnb1hrnO2c82 80CMA2)hcH S2

igdRR2Sp’m’snysFy2Bn a1tn2a,2a0n,OnO2inoach.n2Pn Marach8,2)at2,8c2htt1nOm2
wm2 5at2cHn2fiMa,,h,o2D8arO3t2On hth8,2c82ora,c2a2uCn haM2Etn2finr0hc2arBhcrarA2a,O2 aCrh h81tG2

9Hn2finchch8,nr2 8,cn,O2cHac2cHn2fiMa,,h,o2D8arO2eahMnO2c820a6n2cHn2Y,Oh,ot2rnb1hrnO2BA298),2

d8On242 pSxv””sdysxysaqHy2zn- nCch,o2spyf2h,2hct2J c8Bnr2’(2F“F“2On hth8,2c82ora,c2PRu2a2tCn haM21tn2

Cnr0hc2)hcH2 8,Ohch8,tm2

LjCCr8.aM2BA2cHn298),2fiMa,,h,o2D8arO28e2a,A2tCn haM21tn2Cnr0hc2tHaMM2Bn2 8,ch,on,c28,2a2Y,Oh,o2

BA2cHn2D8arO2cHac2cHn2Cr8C8tnO2Cr8Qn c28r2On.nM8C0n,c2)hMM2,8c(2at2aCCMh aBMnN2

say2jO.nrtnMA2aeen c2cHn28rOnrMA2On.nM8C0n,c2a,O2 Hara cnr28e2cHn2t1rr81,Oh,o2
,nhoHB8rH88O28r2cHn2 8001,hcAm2
sBy2Dn 80n2a2,1hta, n2c82,nhoHB8rh,o2Ma,O21tnt2at2cHn2rnt1Mc28e2cHn2Cr8O1 ch8,28e2
8B,8-h81t28r28BQn ch8,aBMn2,8htn(2O1tc(2oMarn(28O8r(2rne1tn(2e10nt(2.hBrach8,t(2
1,thoHcMh,ntt(2 8,ca0h,ach8,(28r28cHnr2th0hMar2 8,Ohch8,tm2
s y2drnacn2HaIarOt28r2Oa,onrt2c82cHn2on,nraM2C1BMh 28r2c82Cnrt8,t2h,2cHn2.h h,hcA28e2cHn2
Cr8Qn c2er802Yrn(2n-CM8th8,(2nMn crh hcA(2raOhach8,(2 r8)Ot(2craeY 2 8,ontch8,(2Car6h,o28e2
a1c808BhMnt28r28cHnr2th0hMar2 8,Ohch8,tm2
sOy2da1tn21,O1n2Har02c828r2Ontcr8A2n-htch,o2tn,thch.n2,ac1raM2enac1rnt28,2cHn2thcn28r2h,2cHn2
t1rr81,Oh,o2arna28r2 a1tn2aO.nrtn2n,.hr8,0n,caM2h0Ca ct(2t1 H2at2tho,hY a,c2nr8th8,2
a,O[8r2tnOh0n,cach8,(2tM8Cn2Ontcr1 ch8,(2]88Oh,o28r2C8,Oh,o28e2)acnr28r2OnoraOach8,28e2
)acnr2b1aMhcAm2
sny2Dn2h, 80CachBMn2)hcH2cHn2cACn(2n-cn,c2a,O2Ohrn ch8,28e2B1hMOh,o2On.nM8C0n,c2a,O[8r2
cHn2 rnach8,28e2a  ntt2r8aOt28r2h,orntt[norntt2C8h,ct2e8r2cHn2thcn2a,O2t1rr81,Oh,o2arnat(2at2
Cr8C8tnO2h,2cHn2Macntc2nOhch8,28e2cHn2aO8CcnO298),28e2kar0h,oc8,2d80CrnHn,th.n2fiMa,28r

p7
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in the Route 96/Route 332 Corridor Development Plan, as adopted and amended by the 
Farmington Town Board. 
(f) Destroy or adversely impact significant historic and/or cultural resource sites. 
(g) Create disjointed vehicular, bicycle, or pedestrian circulation paths or conflicts. 
(h) Provide inadequate landscaping, screening or buffering between adjacent uses which 
are determined by the Planning Board to be incompatible with the proposed project.” 

After the Planning Board issued the Negative Declaration on December 18, 2019, it held an 

additional six public hearings regarding the application for a special use permit. NYSCEF Document 500 

is the Resolution containing DRS’ Special Use Permit Conditions of Approval. The Planning Board went 

through a series of lengthy findings, including that project meets the purpose of the Town’s Zoning Law 

while protecting the health, safety and welfare of surrounding properties; that the project contributes to 

the goals and objectives contained in the adopted New York State Renewable Energy Plan; that there is 

no feasible alternative for siting the farm; that the project will not necessarily result in the permanent loss 

of farmland; and that DRS is required to retain an Environmental Monitor. The Planning Board’s 

findings, rather than reciting the pro fonna language of Town Code § 165-99(C)(5)(a-h), recite in detail 

the findings required for compliance with Town Code § 165-65.3(E) (Solar PV Systems requiring a 

Special Use Permit). The Town Code provides an exhaustive list of standards that must be met before a 

Solar PV System can be granted a Special Use Permit (Town of Farmington Town Code § l65.65.3[F]). 

The Planning Board, in the Resolution dated October 7, 2020, thoroughly reviewed all criteria for the 

issuance of a Special Use Permit for a Solar PV System. 

The failure of the Planning Board to recite, verbatim, Town Code § l65-99(C)(5)(a-h) does not 

alter the fact that the Planning Board thoroughly reviewed the requirements that are specific to a large- 

scale ground-mounted solar system. Approval of the Special Use Permit upon review of the criteria set 

forth in Town Code § 165-65.3 constitutes inherent approval of the Special Use Permit upon review of 

the criteria set forth in Town Code § 165-99(C).
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