This Instrument Prepared By:
Philip Nemeth, Attorney
Gatlinburg, Tennessee

MASTER DEED
OF

BLACK BEAR FALLS
(A Planned Unit Development Pursuant To T.C.A. §66-27-103)

THIS MASTER DEED and theﬁxhibits which are attached hereto and made a part hereof, is
made and executed this 27 R day of Dipeitmbge, 2000, b Smoky Top Development, LL.C., a
Tennessee Limited Liability Company, (herein the '%evcloper'{, for itself, 1ts successors, grantees and
assigns.

WITNESSETH:

WHEREAS, Developer is the fee simple owner of a certain tract of land (the "Property") situated
in the Eleventh (11th) Civil District of Sevier County, Tennessee, as the same is more particularly
described and depicted as TRACT 1 on the Plat entitled "FINAL BOUNDARY SURVEY OF BLACK
BEAR FALLS" of record in Book LM3, Page 22, Register's Office, Sevier County, Tennessee, (herein
the "Master Plat"), being the same Property conveyed to Developer by deeds of record in Book 1032,
Page 196 and Book 1029, Page 565, and subject to Boundary Line Agreement of record Book 1055,
Page 140, all in the Register's Office, Sevier County, Tennessee; and

WHEREAS, Developer desires and intends by filing this Master Deed to submit the Property
comprising Black Bear Falls as shown on the Master Plat to the provisions of the Horizontal Property
Act of the State of Tennessee (T.C.A. Sec. 66-27-101 et. seq.) as a Pfanned Unit Development described in
T.C.A. Sec. 66-27-103 and in accordance with the provisions of Section 406.4.1(c) of the Gatlinburg
Municipal Zoning Ordinance, and to impose upon the Property mutually beneficial restrictions under a
general plan of improvement for the benefit of the Property and the Owners thereof.

NOW THEREFORE, the Developer does hereby publish and declare that all of the Property is
held and shall be held, conveyed, hypothecated, encumbered, leased, rented, used, occupied and
improved subject to the following covenants, conditions, restrictions, uses, limitation and obligations, all
of which are declared and agreed to be in furtherance of a plan for the improvement of the Property in
the division thereof into Units, and shall be deemed to run with the Land and shall be a burden and a
benefit to the Developer, its successors and assigns, and any person acquiring or owning an interest in the
Property, their grantees, successors, heirs executors, administrators, devisees and assigns.

I. PURPOSE AND INTENT

Developer intends to improve the Property as a vacation rental community with residential units
of high quality construction, appropriate enforceable restrictions, and with first class management and
control of the condition and appearance of the Property. Developer has therefore included in this
Master Deed such terms and conditions as will insure a high return for each Owner's investment both in
rental income and property value appreciation.

II. DEFINITIONS

The terms used herein or in the Exhibits attached hereto shall have the meanings stated in the
Horizontal Property Act and as follows, unless the context otherwise requires:

1. Act shall mean and refer to the Horizontal Property Act of the State of Tennessee (T.C.A.
Sec. 66-27-101, et. seq.) and in particular, T.C.A. Sec. 66-27-103 concerning Planned Unit Developments,
as the same are now in effect and as hereafter amended.

2. Association means Black Bear Falls Owners Association, Inc., a Tennessee non-profit

townhouse corporation, its successors and assigns, created pursuant to the provisions of T.C.A. Sec.
66-27-102 (15) and Sec. 66-27-103(b). The Charter of the Association is attached hereto as Exhibit "A".

3. By-Laws shall mean the By-Laws for the administration of the Condominium Project and
the Association as contained in Exhibit B attached hereto and made a part hereof.

4, Board of Directors means the governing body of the Association with the powers and
duties as set forth in the By-Laws. BY 1185 2O 124
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5. Common Elements include all items defined as General Common Elements in the Act
except as modified or limited herein. Unless provided otherwise herein, or in any subsequent
amendment to this Master Deed, the Common Elements shall include all portions of the Property other
than Limited Common Elements and Private Elements, regardless of which Phase such Common
Elements may be located in.

6. Common Expenses include:

(A)  Expenses of Association administration; expenses of maintenance, operation, repair
or replacement of the Common Elements, and of the portions of Units, if any, to be mantained by the
Association; rental, taxes, special assessments, insurance, maintenance, operation, repair, replacement,
alteration or improvements of all Common Elements and facilities located upon the Property.

(B)  Expenses declared Common Expenses by the provisions of the Master Deed or
By-Laws.

(C)  Any valid charge against the Condominium Project as a whole.

o Utility charges for water and sewer services to the Units if the furnishing of such
utilities is handled through
the Association.

(E)  Unless provided otherwise herein, or in any subsequent amendment to this Master
Deed, the Common Expenses shall include the expense items referred above for all of the Common
Elements, regardless of which Phase such Common Elements may be located in.

7. Condominium or Condominium Project means all of the Property as a whole when the

context so permits, as well as the meaning stated in the Act.

8. Contractor shall mean Smoky Top Construction, L.L.C., (doing business as Black Bear
Falls Resort), a Tennessee Limited Liability Company.

9. Developer shall mean Smoky Top Development, L.L.C., its successors and assigns.

10.  Limited Common Elements shall mean and refer to those portions of the Residences,
such as steps, decks, parking areas, heating and air conditioning systems, etc., which are owned by the
Unit Owner but, because of their location, may extend beyond the boundaries of the House Pad. The
L%mﬁted Common Elements appurtenant to each Unit, if any, are reserved for the sole and exclusive use
of that Unit.

11.  Management Company shall mean and refer to any person, firm or corporation hired by
or through the Association for the purpose of performing the functions set forth in Article XIII of this
Master Deed.

12. Master Deed shall mean this document.

13.  Master Plat shall mean and refer to the Plat entitled "Final Boundary Survey of Black
Bear Falls" of record in Book LM3, Page 22, in the Register's Office, Sevier County, Tennessee.

14.  Member shall mean and refer to the voting Members of the Association. Each Unit
Owner shall be a Member of the Association.

15. Mortgage shall mean a Deed of Trust as well as a Mortgage.

16.  Mortgagee shall mean a beneficiary under or holder of a Deed of Trust, as well as a
Mortgagee.

17.  Ordinances shall mean and refer to the Ordinances of the City of Gatlinburg, Tennessee
as now in effect or hereafter amended and in particular the provisions og' Section 406.4.1(c) of the
Gatlinburg Municipal/Regional Zoning Ordinance.

18.  Phase or Phases shall mean and refer to areas of the Property developed sequentially as
shown on any Phase Plat. Phases shall be numbered consecutively beginning with Phase 1.

19.  Phase Plat shall mean and refer to a Plat or Site Plan of any portion of the Property
recorded in the Register's Office for Sevier County, Tennessee.

20.  Phase 1 Plat shall mean and refer to the Plat and Site Plan for Black Bear Falls, Phase 1, of
record in Book LM3, Page 44, Register's Office, Sevier County, Tennessee.,

21.  Private Flements shall mean and refer to the Lots shown on any Phase Plat and the
Residences now or hereafter located thereon. By 1183 P50 127
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22.  Property shall mean all of the land comprising Tract 1 as described and depicted on the
Master Plat, any easements, rights and appurtenances shown on said Master Plat; and all buildings
lmprovements, easements, rights, appurtenances, General Common Elements, Limited Common
Elements and Private Elements shown on any Phase Plat.

.23. Residence shall mean an refer to the individual residence buildings to be constructed on
each Site and the Limited Common Elements appurtenant thereto.

24.  Site shall mean and refer to the land areas described and designated on any Plat or Site
Plan of any portion of the Property as the area on which a Residence is to be constructed, whether
designated a "House Pad", "Lot", or "Site". Said Sites are part of the Private Elements.

25.  Site Plans as used herein shall include each Phase Plat, any amendments thereto, and all
other filings and/or exhibits hereto showing the location of Units on the Property.

26 Unit shall have the same meaning as "Condominium" as defined by the Act and shall
collectively refer to the Site and the Residence, both of which are Private Elements.

_ 27. Unit Owner or Owner means "Co-Owner" as defined by the Act and includes the fee
simple owner of each Unit, but excludes those having an interest merely as security for the performance
of an obligation.

III. DEVELOPMENT PLAN
The condominium has been developed in the following manner:

1. Name: The name of the Condominium Project is Black Bear Falls and the mailing address
of the Project 1s P. O. Box 980, Gatlinburg, TN 37738.

2. Location: The Condominium Project is located on the Property which contains
approximately 41 acres located north of Grouse Trail and south of Cartertown Road in Gatlinburg,
ennessee, as shown on the Master Plat.

3. Subdivision Improvements: The Developer intends to construct the subdivision
improvements to the Property commencing with the improvements to Phase 1 which will serve Sites 1
through 26 as shown on the Phase 1 Plat, together with such other improvements as the Developer may
deem appropriate in furtherance of the development plan. The Developer intends to develop atﬂlitional
Phases within the Property. The determination of the location, number of Units and other
improvements to be constructed within each such future Phase, and the time of commencement of
construction of each such Phase, shall be in the sole discretion of the Developer. Nothing contained or
implied by this Master Deed shall be deemed to constitute any representation, warranty or guaranty, that
any other development, other than Phase 1, will take place.

4 Construction of Units: The Units will be constructed by the Contractor under
individual contracts with purchasers.

IV. COVENANTS, USES AND RESTRICTIONS

1. Alteration: Nothing shall be altered or constructed in or removed from the Common
Elements, except upon the written consent of the Association. After initial construction of any Unit, the
location and size of steps, decks and any other structure appurtenant to a Unit may not be constructed or
altered without written consent of the Association.

2. Architectural Control: No building, fence, wall or other structure shall be commenced,
erected or maintained upon the Property, nor shall any exterior addition to or change or alteration
therein be made, or any interior modification affecting tﬁe structural appearance of a Unit, the Limited
Common Elements and/or Common Elements, until the plans and specifications showing the nature,
kind, shape, height, color, materials, and location of the same shall have been submitted to and approved
in writing as to harmony of external design and location in relation to surroundings, structures, and
topography by the Boardy of Directors of the Association, or by an architectural commuttee composed of
three (3) or more representatives appointed by the Board.

3. Commercial Business: No Unit may be used for commercial business purposes.
Overnight vacation rental of an Owner's Unit shall not be deemed a commercial business.

4. Common Elements: The Common Elements shall be used only for the purposes for
which they are intended in the furnishing of services and facilities for the enjoyment of occupants of the
individual Units. ny 118= PG 128
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5. Exterior Work: There shall be no exterior painting of Units or patio or yard walls by or
on behalf of the Owners thereof, or any person holding tiereun er, nor repair or replacing of original
roofs or utility laterals by such persons, nor any major landscaping, without written approval in
accordance Witﬁ Article IV, Paragraph 2 above.

6. Garbage and Refuse Disposal: No Unit or any part of the Property shall be used or
maintained as a dumping ground for discarded furniture, appliances or other rubbish. Trash, garbage or
other waste shall not be kept on any Lot or within any part of the Pro erty except in sanitary containers
which shall be bear proofed, screened from public view, and kept in a clean and sanitary condition.

7. Insurance: Nothing shall be done or kept in any Unit or in the Common Elements
which will increase the rate of insurance on the Common Elements without the prior written consent of
the Association. No Owner shall permit anything to be done or kept in his Unit or in the Common
Elements which will result in the cancellation of insurance of any Unit or any part of the Common
Elements, or which would be in violation of any law.

8. Lawful Use: No immoral, improper, offensive, or unlawful use shall be made of the
Prccniperty nor any part thereof; and all valid laws, zoning ordinances, and regulations of all governmental
bodies having jurisdiction thereof shall be observed.

~ 9. Motor Homes: No motor home, travel trailer, recreational vehicle, or similar type
vehicle shall be parked on the Property in excess of 48 hours.

10.  Nuisances: No nuisance shall be allowed upon the Property, nor any use or practice
which is the source of annoyance to residences or which interferes with the peaceful possession and
proper use of the Property by its residents. All parts of the Property shall be kept in a clean and sanitary
condition, and no rubbish, refuse or garbage allowed to accumulate, nor any fire hazard allowed to exist.
No Unit Owner shall permit any use of his Unit or of the Common Elements which will increase the
rate of insurance upon the Property.

11.  Obstruction of Common Elements: There shall be no obstructions of the Common
Elements. Except in the case of designated storage areas, nothing shall be stored in the Common
Elements without the prior written consent of the Board of Directors of the Association.

12. Pets: Only indoor household pets shall be allowed in the Units and only if they do not
constitute or create an annoyance or nuisance to the neighborhood and subject to the Rules and
Regulations promulgated by tﬁ'e Board of Directors. Farm animals, outdoor kennels, or outdoor tied-up
animals shall be proEibited.

13.  Repair of Vehicles: No vehicles of any type shall be permanently or semi-permanently
parked on the Property or in the vicinity of any Unit or in the Common Elements for purposes of
accomplishing repairs thereto, or the reconstruction thereof except as permitted by the rules and
regulations adopted by the Association.

14.  Rules and Regulations: Reasonable rules and regulations concerning the use of the
Property may be made and amended from time to time by the Association in the manner provided by its
Charter and By-Laws. Copies of such rules and regulations and amendments thereto shall be furnished
by the Association to all Unit Owners and residents of the Property.

15.  Sign Restrictions: No sign of any kind shall be-displayed to public view on any Lot
except one (1) "for sale" sign may be placed in front of any Unit, but such sign shall not exceed 2 square
feet in size. Rental Unit identification signs, uniform in design and approved by Developer, shall be
permitted.

16.  Units: Each of the Units shall be occupied only by an Owner, his family, his servants,
and guests, or an authorized rental client as a residence as hereinafter provided, and for no other purpose.
No Unit may be divided or subdivided into a smaller Unit nor any portion thereof sald or otherwise
tfla.nsferred without first amending this Master Deed to show the changes in the Units to be affected
thereby.

17. Waste: No waste will be committed on the Common Elements.
V. PROPERTY RIGHTS
1 Owners' Easements of Enjoyment: Every Owner shall have an undivided interest in and

a right and easement of enjoyment in and to the Common Elements which shall be appurtenant to and
shall pass with the title to every Unit, subject to the following provisions:

(A)  The right of the Association to suspend the voting rights of an Owner for any
period during which he is in default in the payment of the Assessment against his Unit, and for a period

not to exceed sixty (60) days for any infraction of its published Rules and Regulations after hearing by
the Board of Directors of the Assoctation. Br 1153 PG 129
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_ (B)  The Developer reserves the right, in furtherance of its development plan, to
dedicate or transfer any part of the Property to any public agency, authority, or utility for such purposes
as the Developer may deem appropriate. Upon the sale gby the Developer of alfrof the Units, the
Association shall have the right to dedicate or transfer all or any part of the Common Elements to any
Eublic agency, authority, or utiliz{y for such purposes and subject to such conditions as may be agreed to

y the Association. No such dedication or transfer by the Association shall be effective unless an
instrument signed by the Board of Directors certifying approval of such dedication or transfer has been
recorded in the Sevier County Register's Office.

(C)  The right of the Association to reasonably limit the number of guests of Owners.
2. Delegation of Use: Any Owner may delegate, in accordance with the Rules and

Regulations of the Association, his right of enjoyment to the Common Elements to the members of his
family or his tenants who reside on the Property.

VI. GENERAL PROVISIONS

1. Enforcement: Subject to Article VII Grievance Procedure, the Association, or any
Owner, shall have the right to enforce, by an proceeding at law or in equity, all restrictions, conditions,
covenants, reservation, liens and charges now or hereafter imposed by the provisions of this Master
Deed. Failure by the Association or by an Unit Owner to enforce any covenants or restrictions herein

contained shall in no event be deemed a waiver of the right to do so thereafter.

2. Severability: Invalidation of any one these covenants or restrictions by judgment or court
order shall not affect any other provisions, all of which shall remain in full force and effect.

3. Easements for Utilities: The Board of Directors of the Association shall have the right
and power to grant easements upon, across, over and under all or any portion of the Common Elements
for ingress, egress, installation, replacing, repairing or maintaining aﬁ utilities, including but not limited
to water, gas, electricity, telephone, sewers or cable television.

Each Unit and all Common FElements are hereby subjected to an easement for the repair,
maintenance, expansion, reductions, inspection, removal, relocation or other service of or to all gas,
electricity, television, telephone, water, plumbing, sewer, utility, drainage or other lines or other
Common Elements, whether or not the cause of any or all of those activities originates in the Unit in
which the work must be performed.

The Association may hereafter grant easements or licenses for utility purposes for the benefit of
the Property, including the right to install, lay, maintain, repair and replace water lines, pipes, sewer
lines, gas mains, telephone and television wires and equipment, and wires over, under, along and on any
portion of the Units and Common Elements; and each Unit Owner hereby grants to the Association or
its designee, an irrevocable power of attorney to execute, acknowledge and record for an in the name of
each Unit Owner such instruments as may be necessary to effectuate the foregoing.

4. Easement for Emergency Access: There shall exist in favor of any manager employed in
connection with the operation of the Property and in favor of all policemen, firemen, ambulance
personnel and all similar emergency personnel, an easement to enter upon the Property or any portion
thereof in case of an emergency in the proper performance of their respective duties.

5. Easements for Other Purposes: Postal employees and other bona fide delivery personnel
shall have an easement across the Common Elements for access to the Units in the performance of their
duties.

VII. GRIEVANCE PROCEDURE

1. Administration: Any grievance or complaint which an Owner or Owners shall have
against any other Owner or Owners for violation of the provisions of the Master Deed, By-Laws, other
rules and regulations of the Association, or for any other reason shall be submitted in writing to the
Board of Directors of the Association for determination.

2. Procedure: All such grievances shall be submitted in writing to the Board outlining the
Owner or Owners complaining, the Owner or Owners complained against, the nature of the complaint,
the date of all relevant facts, and the specific violations, if any, which are relied upon by the complaining
party or parties. A hearing shall be held by the Board following submission of all complaints within
thirty (305’ days.

3. Exclusive Remedy: No Owner shall have the right to resort to other legal remedies until
the remedies provided herein have been fully exhausted. _
g¥ 1183 Fi 139
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VIII. THE UNITS AND COMMON ELEMENTS

The Units of the Condominium Project are more particularly described and the rights of their
Owners established as follows:

1. Units Numbered and Located; Boundaries Defined: The Units shall be numbered and
the Sites located as shown on the Phase Plats. Each Unit shall consist of the Residence and the Site upon
which such Residence is located, all of which are Private Elements pursuant to the Act, together Witg an
easement over the Common Elements for any part of the Limiteg Common Elements appurtenant to
such Unit which extend beyond the boundaries of the Site. Upon substantial completion of a Unit, an
“as-built" survey of that Unit with an accurate legal description of the Site shall be prepared and, to the
extent the final location of such Site may differ from the location as shown on any initial Phase Plat, the
"as-built" survey of said Unit shall be attached and recorded with the deed conveying said Unit to the
purchaser. to

2. Revised Phase Plats: When all the Units within a Farticular Phase have been completed,

tlﬁe D(}elveloper may record a revised Phase Plat reflecting the final location of each of the Units within
that Phase.

3. Easement for Encroachments: To the extent that any Residence, exclusive of its Limited
Common Elements, encroaches on any Common Elements, whether by reason of any deviation from
the Plat and plans in the construction, repair, renovation, restoration, or replacement of any Residence,
or by reason of the settling or shifting of any land or improvement, a valid easement for such
encroachment shall exist. Any Mortgage upon any Unit shall attach to the Unit as built.

4 Ag%urtenances to Units: The Owner of each Unit shall own a share and certain interests

in the Property which are appurtenant to his Unit, including but not limited to the following items:

(A) Common Elements and Common Surplus: Each Unit shall have an appurtenant
undivided fractional share and interest in the Common Elements and Common Surplus the numerator of
which shall be 1 and the denominator of which shall be the total number of Units located within the
Property in all Phases from time to time.

(B)  Association: Each Unit Owner shall be a member of the Association.

5. Common Elements: The Common Elements consist of the entire Property other than
Units, including, without limitation, the following:

(A)  driveway areas and all other community facilities;

any central installations for services such as power, light, telephone, gas, hot and
cold water, heat, air conditions and refrigeration, and incineration, together with all other mechanical
equipment spaces;

(C)  all other parts of the Property and all apparatus and installations existing on the
Property for common use or necessary or convenient to the existence, maintenance or safety of the
Property.

6. Liability for Common_Expenses: Each Unit Owner shall be liable for a proportionate
share of the Common Expenses, such share being the same as the undivided share in the Common
Elements which are appurtenant to his Unit.

IX. MAINTENANCE, ALTERATION & IMPROVEMENT

The responsibility for the maintenance of the Property and restrictions upon the alteration and
improvement thereof, shall be as follows:

1. Units:

(A) By the Association: The Association shall not be responsible for the maintenance
or repair of the Units or the Limited Common Elements appurtenant to such Units; however, the
Association shall have the riﬁht to contract with a Management Company for such purposes in
accordance with Article XII, below.

(B) By the Unit Owner: The responsibility of the Unit Owner shall be as follows:

(1)  To maintain, repair and replace at his expense all portions of his Unit
including the Limited Common Elements appurtenant thereto.

(2)  To maintain, repair and replace at his expense any and all glass, screening,
or other exterior damage to a Unit within thirty (30) days from time of damage.
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(C)  Alterations & Improvements: Except as elsewhere reserved to Developer, neither a
Unit Owner nor the Association shall make any alterations to any Unit, or remove any portion thereof,
or make any additions thereto, or impair any easement, without t)i,rst obtaining approval in writing from
the Board of Directors of the Association as set forth in Article IV, Paragraph 12. If any Unit is
destroyed by fire or otherwise, the architectural plans for repair or reconstruction shall be submitted to
the Board of Directors for approval, which approval shall be in writing only. It is the intent of the
Developer that Condominium Project be maintained in an architectural%y consistent manner. To that
end the Board of Directors shall approve any repairs or reconstruction that is consistent with the
architectural scheme of design of the development as a whole. The fact that a Unit has been repaired,
reconstructed or modified should not be apparent from the Unit's physical appearance compared to the
appearance of the other Units.

(D)  Failure of Unit Owner to Maintain and Repair - Rights of Association: The proper
upkeep and repair of each Unit within the Property is essential to accomplish the purpose and intent set
forth in Articlz I hereof. Accordingly, the Association shall have the right to require any Unit Owner to
perform reasonable maintenance on said Owner's Unit and to repair any damage or deterioration to such
Unit. In view of the fact that the Residences are log structures, reasonable maintenance includes,
without limitation, the periodic application of wood preservative to the logs as recommended by the
manufacturer thereof. In the event the Board of Directors of the Association determines that any
Residence requires maintenance and/or repairs, written notice shall be sent to the Unit Owner settin
forth with specificity the required maintenance and/or repairs. The Unit Owner shall have thirty (30
days after receipt of such notice to perform the required maintenance or complete the required repair. If
a Unit Owner does not agree with the Association's determination that such maintenance and/or repairs
are required, such Owner shall so advise the Association in writing and shall have the right to hearing on
that issue before the Board of Directors to be held within fifteen (15) days after the date of said notice
from the Unit Owner. If, upon such hearing, the Board decides against such Owner, the Owner shall
have thirty (30) days after the date of such hearing to perform the required maintenance and/or repairs
and upon failing to do so, the Association may cause such maintenance and/or repairs to be performed
and the actual cost thereof, plus an administration fee of $500.00, shall be added to the Assessments on

suclg }Jnit and shall be immediately due and payable and shall be enforceable in accordance with Article
X, below.

(E) Emergency Repairs to a Unit: In the event a condition exits with regard to any Unit
which, in the reasonable and goog faith judgment of the Board of Directors, constitutes eminent danger
of injury to persons or property, the Board may take such action, without notice to the Owner, which

the Board determines necessary to alleviate such condition and the Unit Owner shall be assessed the
reasonable costs thereof.

2. Common Elements:

(A) By the Association: The maintenance and operation of the Common Elements
shall be the responsibility of the Association and shall be a common expense.

(B)  Alteration & Improvement: There shall be no major alteration or further
improvement of the real progerty constituting the Common Elements without prior approval in writing
by a majority of the Board ot Directors of the Association.

X. ASSESSMENTS

The making and collection of assessments aéFainst Unit Owners for Common expenses of
Condominium Project and the Association shall be done pursuant to the By-Laws and subject to the
following provisions:

1. Share of Common Expense: Each Unit Owner shall be liable for a proportionate share
of the Common Expenses and shall share in the common surplus, each share being the same as his
undivided share in the Common Elements. No Unit shall be responsible for the payment of Common
Expenses until construction of that Unit is completed and the Unit conveyed from the Developer. The
Developer reserves the right to waive maintenance fees on any conveyed Unit for a period of time up to
twelve (12) months after such Unit is conveyed.

2, Service Charges, Application of Payments: Assessments and installments thereon paid
on or before ten (10) days a%ter the date when due shall not bear interest, but all sums not paid on or
before ten (1C) days after the date when due shall be subject o a service charge of $25.00 per month from
the date when due until paid. All payments upon account shall be first applied to interest and then to
the assessment first due. A Unit Owner shall be declared to be in default if any assessment is not paid
thirty (30) days after the date it is due. Said interest rate may be adjusted by resolution receivin§
aﬁproval of seventy-five Fercent 3}75%) of the votes of the entire membership of the Board of Directors o
the Association at a regular or called meeting.

3. Lien for Assessments: There shall be a lien against a Unit for default in the payment of
assessments which shall also secure reasonable attornefr's fees incurred by the Association incident to the
1

collection of such assessment or enforcement of such lien, whether or not legal action is commenced.
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Such lien shall be subordinate to the lien of a bona fide Mortgage recorded prior to the time of recordin
of the claim of lien for such unpaid assessments. Each such assessment, together with interest, costs, an
attorney's fees, shall also be the personal obligation of the person or persons who were the Owner or
Owners of the Unit at the time when the assessment fell due.

4. Notice to Mortgagee: Not later than thirty (30) days prior to the imposition of any lien
for the default of any Unit Owner, the Mortgagee of any Unit which has given notice to the Association
shall be notified of any such default of the Owner.

5. Capital Contribution to Association: The initial iurchaser of each Unit shall contribute
the sum of $250.00 to the capitalization of the Association which amount shall be charged to the
purchaser at closing.

6. Initial Assessment: The initial maintenance fee shall be $62.50 per month ($750.00 per
year) until such time as first modified by the Association in accordance with the By-Laws. No
amendment of the Master Deed or By-Laws shall be necessary to increase or decrease the initial
assessment.

7. Charges for Utilities: The Assessments referred to herein shall not include charges for
utilities, such as water and sewer service, which may be supplied to the Developer or the Association by
the utility provider and billed by the Developer or the Association to the individual Units at cost based
on the amount of usage.

XI. ASSOCIATION

The operation of the condominium shall be by Black Bear Falls Owners Association., Inc., a
nonprofit Tennessee corporation, which has been organized and shall fulfill its functions pursuant to the
following provisions:

1. Articles of Incorporation: The Association has been incorporated and a copy of its
Charter is attached as Exhibit "A".

2. By-Laws: The By-Laws of the Association shall be the By-Laws of the Condominium, a
copy of which is attached as Exhibit "B".

3. Voting: The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Owners other than the Developer. Class A Members shall

be entitled to one vote for each Unit owned. When more than one person owns any Unit, all such

ersons shall be Members and the vote for such Unit shall be exercised as they determine, provided,
Eowever, that only one vote be case with respect to any Unit.

Class B. The Class B Member shall be the Developer. The Class B Member shall be entitled to
four (4) votes for each Unit owned. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events, whichever occurs earlier, whereupon the
Developer shall become a Class A Member and shall be entitled to one vote for each Unit owned and
shall have all other rights and entitlements of Class A Members:

(A)  when the total of the votes outstanding in the Class A membership equals
the total of the votes outstanding in the Class B membership, or

(B)  on December 31, 2006.

4. Limitation Upon Liability of Association: Notwithstanding the duty of the Association
to maintain and repair parts of the Condominium Property, the Association shall not be liable for injury
or damage other than the cost of maintenance and repair, caused by any latent condition of the Property
to be maintained and repaired by the Association, or caused by the negligence of other Owners or
persons.

5. Restraint Upon Assignment of Shares in Assets: The share of a Member in the funds
and assets of the Association cannot be assigned, hypothecated, or transferred in any manner, except as
an appurtenance to his Unit.

6. Approval or Disapproval of Matters: Whenever the decision of a Unit Owner is
required upon any matter, whether or not the subject to an Association meeting, such decision shall be
expressed by the same person who would cast the vote of such Owner in an Association meeting.

7. Roster of Unit Owners and Mortgagees:

(A)  Unit Owners: The Association shall maintain a roster of Unit Owners from the
evidence of change of ownership furnished to the Association, which roster shall include the mailing
addresses of Unit Owners which shall be furnished by them from time t%t!i!‘m
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Mortgagees: The Association shall maintain a roster which shall contain the name
and address of each Owner and holder of a Mortgage upon a Unit in the condominium of which notice is
given to the Association. Such notice shall consist of a copy of the recorded instrument evidencing the
title of the Mortgagee, which term when used in this Master Deed shall include any Owner and holder of
a Mortgage or Deed of Trust. The Mortgagee shall be stricken from the roster upon receipt by the
Association of a request from the Mortgagee or of a copy of a recorded release or satisfaction of the
Mortgage. Notice oc]? such removal shall be given to the Mortgagee unless the removal is requested by the
Mortgagee.

The terms "mortgagee", "first mortgage lender", "first mortgagee", "institutional lender"
and other references to a lender holding security of any Common Element, Limited Common Element,
Private Element or Unit within the Condominium shall include, but not necessarily be limited to banks,
savings and loan associations, insurance companies, the Federal National Mortgage Association, the
Veterans Administration, Federal Home Loan Mortgage Corporation, Federal Housing Authority, and
other similar associations and organizations. Whenever notice is required to be given to Mortgagees
under the provision of this Master Deed, such notice shall be required to be given to such Mortgafees
only if the names and addresses of such Mortgagees have been furnished in writing to the Board of

Directors of the Association.

Any institutional holder of a first Mortgage on a Unit in the Condominium, upon written
request, be entitled to (a) inspect the books and records of the Association during normal bustness hours;
(b) receive an annual financial statement of the Association within ninety (90} days following the end of
any fiscal year; and (c) written notice of all meetings of the Association and be permitted to designate a
representative to attend all such meetings.

XII. INSURANCE

Insurance (other than title insurance) which shall be carried upon the Property and upon the
Property of the Unit Owners shall be governed by the following provisions:

1. Individual Units:  Unit Owners shall bear sole responsibility for insuring their Units as
such Unit Owners deem necessary and appropriate in their absolute discretion.

2. Common Elements:

(A) Coverage:

(1)  Casualty: All buildings and improvements upon the Common Areas shall
be insured in an amount equal to the maximum insurable replacement value, excluding foundation and
excavation costs, all as determined annually by the Board of Directors of the Association. Such coverage
shall afford protections against:

(a) Loss or Damage by Fire and other hazards covered by a standard
extended coverage endorsement, and

. Eb) Such Other Risks as from time to time shall be customarily covered
with reS{Ject to building similar in construction, location and use as the buildings on the land including
but not limited to vandalism and malicious mischief.

(2)  Public Liability in such amounts and with such coverage as shall be required
by the Board of Directors of the Association, including but not limited to hired automobiles and
non-owned automobile coverage, and with cross-liability endorsements to cover liabilities of the Lot
Owners as a group to a Lot Owner.

(3)  Workmen's Compensation Policy to meet the requirements of law.

(4)  Such Other Insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

(B)  Premiums: Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a common expense.

XIII. APPOINTMENT OF MANAGEMENT COMPANY BY ASSOCIATION

In order to fulfill the purpose and intent of this Master Deed, the Association, in addition to and
not in limitation of all other rights, obligations and powers of the Association set forth herein, shall have
the right and power to select, approve and enter into a contract with a Management Company for the
maintenance of the Common Areas and for such other services on behalf of the Association as its Board
of Directors may deem appropriate to accomplish the purposes set forth in this Master Deed and to set
the compensation to be paid to the Management Company for such services. The initial term of said
contract shall be for a period of four (4) years with provision for earlier termination for cause. Each
Unit Owner shall be entitled to full and complete copy of such contract.

BE 1

3

85 * {3 1534

fuok

sy

PHILIP NEMETH, ATTORNEY AT LAW, SUITE 2, CNB BU]LD]NG,9906 EAST PARKWAY, P. 0. BOX 270, GATLINBURG, TN 37738 (865) 436-3993



XIV. APPOINTMENT OF RENTAL MANAGEMENT COMPANY BY OWNERS

In order to insure a high return for each Owner's investment, both in rental income and property
appreciation, it is essential that the overnight rental program of the Units be properly and eEicienth
managed. If many different rental management companies are handling the rental of Units within Blac
Bear Falls, the proper coordination of rental activities, and the preservation of the condition and
appearance of the Units will not be possible. Therefore, the Management Company referred to in
Article XIIT, above, shall investigate and select several rental management companies, as the "Approved
Rental Agents" for Black Bear Falls Resort. Each Unit Owner desiring to place their Unit on a rental
program shall designate a rental management company from among the Approved Rental Agents
designated by the Management Company. The rental commissions to be paidp gy the Owner to such
Approved Rental Agent shall be the similar to those charged by other overnight rental companies in the
Gatlinburg area and the initial term for each such overnight rental management contract shaﬁ not exceed
a period of four (4) years with provision for earlier termination by the Unit Owner for cause.

XV. COMPLIANCE AND DEFAULT

Each Unit Owner shall be governed by and shall comply with the terms of the Master Deed,
Articles of Incorporation, By-Laws and rules and regulations adopted pursuant thereto, as they may be
amended from time to time. Failure of a Unit Owner to comply therewith shall entitle the Association
or other Unit Owners to the following relief in addition to the remedies provided by the Horizontal
Property Act:

1. Negligence: A Unit Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his act, neglect or carelessness, or by that of any member of his
family, or his or their guests, employees, agents or lessees, but only to the extent that such expense is not
met by the proceeds of insurance carried by the Association. A Unit Owner shall pay the Association
the amount of any increase in its insurance premium occasioned by use, misuse, occupancy or
abandonment of a Unit or its appurtenances, or of the Common Elements.

2. Costs and Attorney's Fees: In any proceeding arising because of an alleged failure of 2
Unit Owner to comply with the terms of the Master Deed, the By-Laws or the reguFations adopted
pursuant thereto, and said documents as they may be amended from time to time, the prevailing party
shall be entitled to recover the costs of the proceeding and such reasonable attorney's fees as may be
awarded by the court.

3. No Waiver of Rights: The failure of the Association or any Unit Owner to enforce any
covenant, restriction or other provision of the Horizontal Property Act, this Master Deed, the Articles
of Incorporation, the By-Laws or the rules and regulations adopted pursuant thereto, shall not constitute
a waiver of the right to do so thereafter.

XVI. AMENDMENTS

Except as elsewhere provided otherwise, this Master Deed may be amended in the following
manner:

1. Notice: Notice of the subject matter of proposed amendment shall be included in the
notice of any meeting of the Members at which a proposed amendment is considered.

2. Resolution of Adogtion: A resolution adopting a proposed amendment may be proposed

by either the Board of Directors of the Association or by the Members of the Association. Directors and
Members not present in person or by proxy at the meeting considering the amendment may express their
approval in writing, provided such approval is delivered to the Secretary at or prior to the meeting.
Except as elsewhere provided, such approvals must be by not less than seventy-five percent (75%) of
votes of the entire membership of the Association.

3. Provision: Provided, however, that no amendment shall discriminate against any Unit
Owner or against any Unit or class or group of Units unless the Unit Owners so affected shall consent;
and no amendment shall change any Unit or the share in the Common Elements appurtenant to it, or
increase the Owner's share of the Common Elements, unless the record owner of the Unit and all record
owners of liens or holders of Mortgages thereon shall join in the execution of the amendment.

4. Execution and Recording: A copy of each amendment shall be attached to a certificate
certifying that the amendment was duly adopted, which certificate shall be executed by the Board of
Directors of the Association with all the formalities of a deed. The amendment shall be effective when
such certificate and a copy of the amendment are recorded in the Register's Office, Sevier County,
Tennessee. Unless otherwise noted herein, any amendment which is duly certified as above set forth
shall be effective and binding without necessity of joinder of individual Unit Owners of persons with a
lien interest in any one or more individual Units.
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5. Developer's Amendments: Notwithstanding the foregoing provisions of this Article, as
long as Developer is entitled to exercise seventy-five percent (75%) of the vote in the affairs of the
Association as set out in Article X, Paragraph 3, of this Master Deed, Developer shall have the right to
amend this Master Deed, Articles of Incorporation, and By-Laws as may be necessary to conform to
applicable laws or governmental regulations, to meet requirements of lending institutions, or to expedite
tEe completion of construction and sale of the Condominium Project.

XVII. TERMINATION
The condominium may be terminated in the following manner provided by the Act:
1. Destruction: In the event it is determined in the manner elsewhere provided that the

Unit buildings shall not be reconstructed because of major damage, the condominium plan of ownership
will be thereby terminated without agreement.

2. Agreement: The condominium may be terminated by the approval in writing of all of
the Owners of ti';e Units therein, and by all record owners of Mortgages thereon. If the proposed
termination is submitted to a meeting of the members of the Association, the notice of which meeting
gives notice of proposed termination, and if the approval of the Owners of not less than seventy-five
percent (75%) o? the Common Elements, and of the record owners of all Mortgages upon the Units, are
obtained in writing not later than thirty (30) days from the date of such meeting, tEen the approving
Owners shall have an option to buy all ‘of the Units of the other Owners for the period ending on the
sixtieth (60th) day from the day of such meeting. Such approvals shall be irrevocab]l; until the expiration
of the option, and if the option is exercised, the approvals shall be irrevocable. Such option shall be upon
the following terms:

(A)  Exercise of Option: The option shall be exercised by delivery or mailing by
certified mail to each of the record owners of the Units to be purchased of an agreement to urcﬁ'lase
signed by the record owners of Units who will participate in the purchase. Such agreement shall indicate
Wiich Units will be purchased by each participating Owner and shall agree to purchase all of the Units
owned by Owners not approving the termination, but the agreement shall effect a separate contract
between each seller and his purchaser.

Price: The sale price of each Unit shall be the fair market value determined b
agreement between the seller and purcEa.ser within thirty (30) days from the delivery or mailing of sucK
agreement, and in the absence of agreement as to price, it shall be determined by gm decision of three
licensed real estate appraisers, one of whom will be appointed by the seller and one by the purchaser,
with the two appraisers so selected to appoint a tElrd appraiser. The appraisers shall base their
determination upon an average of their appraisals of the Unit. The expense of tﬁe appraisal shall be paid
by the purchaser.

. d (Cl)1 Payment: The purchase price shall be paid in cash or as otherwise agreed between
purchaser and seller.

(D) Closing: The sale shall be closed within thirty (30) days following the
determination of the sale price.

3. Certificate: The termination of the condominium in either of the foregoing manners
shall be evidenced by a certificate of the Association executed by the President and Secretary certifying as
to facts effecting the termination, which certificate shall become effective upon being recorded in the
Register's Office for Sevier County, Tennessee.

4, Shares of Owners After Termination: After termination of the condominium, the Unit
Owners shall own the Property and all assets of the Association as tenants-in-common in undivided
shares, and their respective Mortgages and lienors shall have Mortgages and liens upon the respective
undivided shares of the Unit Owners. Such undivided shares of the Unit Owners shalF be the same as the
undivided shares in the Common Elements appurtenant to the Owner's Unit prior to the termination.

5. Amendment: This section concerning termination cannot be amended without consent
of all Unit Owners and of all record owners of Mortgages upon Units.

XVIII. ALTERATION AND TRANSFER OF INTEREST

The Common Elements, Limited Common Elements and easements appurtenant to each Unit
shall have a permanent character and shall not be altered without the consent ofall the Owners of Units
affected thereby as expressed in an amendment to this Master Deed duly recorded, shall not be separated
from such Unit dwelling, and shall be deemed conveyed or encumbered with such Unit dwelliné even

though not expressly mentioned or described in the conveyance or other instrument. The Common
Elements shall remain undivided and no right shall exist to partition or divide any part thereof except as
provided in the Horizontal Property Act. ¥ 1183 PG 136
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XIX. DEVELOPER'S RIGHTS

In addition to those rights reserved hereinabove, the Developer shall have an easement over the
Common Elements for purposes of continuing construction of the Units and for sales and marketing
activities. The Developer ;ﬁall further have the right to lease any completed but unsold Units in the
Condominium.

While the Developer owns any of the Units and until such Unit is sold and is occupied by the
Purchasers, the Developer and its employees may use and show one or more of such unsold or
unoccupied Units as a model Unit or Units and may use one or more of such unsold or unoccupied
Units as a sales office and maintain customary signs in connection therewith.

XX. ADDITIONS TO PROPERTY

1. Additions in Accordance with a General Plan of Development: The Developer, its

successors and assigns, shall have the right, without the further consent of the Association or its
Members, to bring within the scheme and operation of this Master Deed, additional properties, provided,
however, that suci additions shall be limited to lands which are contiguous to those above described, and
which additional lands are to be developed as part of the Condominium Project, subject to the covenants,
restrictions, terms and provisions herein set forth. Such additional properties shall be deemed to be
"contiguous” even though separated from the above described property by streets, roads, streams, rights
of way, utility easements, or other intervening physical features or property interests not inconsistent
with the general contiguity of the lands in question. Such additions shall be developed in a manner
consistent with the general plan of development as governed by the within Master Deed in compliance
with the Act and aﬁ applicable Ordinances, subject to prior approval of all applicable governmental
agencies, including the Gatlinburg Municipal Planning Commission.

2. Procedure: The additions to the Condominium Project authorized by the Article XVII,
shall be made by filing an amended Master Deed of record in the Offlice of the Register of Deeds of Sevier
County, Tennessee, together with a revised Plat reflecting the additional Property and the improvements
to be located thereon. The amended Master Deed and revised Plat shall set forth all information required
by the Act and all applicable Ordinances and shall reallocate Unit Owners interests in the Common
Elements, Common Expenses and Common Surplus of the entire Condominium Project (inclusive of
additions pursuant hereto) on a prorata basis. Such amended Master Deed and revised Plat shall not
require the consent of the existing Unit Owners.

XXI. ATTORNEY'S OPINION

Pursuant to the provisions of T.C.A. Sec. 66-27-103(b), Philip Nemeth, an attorney licensed to
practice in the State of Tennessee, has executed this Master Deed for the sole and exclusive purpose of
confirming his opinion that all legal documents required by the Act for the creation of a Planned Unit
Development are attached or have been recorded concurrently herewith and therefore a Planned Unit
Development under the Act fgr the Condominium Project has been created, and for no other purpose.

Philip , Attorney

IN WITNESS WHEREQF, the Developer, a Tennessee Limited Liability Company, has caused this
Master Deed to be signed by its duly authorized Chief Manager, the day and year first above written.

SMOKY EVELOPMENT, L.L.C.
«” @7 3.
Ralph L. Albnight, Chiet Manager

STATE OF TENNESSEE
COUNTY OF SEVIER

Before me, the undersigned authority, a Notary Public of the state and county aforesaid, personally
appeared RALPH L. ALBRIGHT, with whom I am personally acquainted, and who upon oath
acknowledged himself to be the Chief Manager of SMOKY TOP DEVELOPMENT, L.L.C., the within
named grantor, a limited liability company, and that he as such Chief Manager, being authorized so to
do, executed the foregoing instrument for the purpose therein contained by signing the name of the

limited liability company by himself as Chief Manager.
WITNESS my hand and Official Seal in sai(k&a County this the le day of e,

o 2%)2%4
Notary Pubhc _
My Commission Expires: «=~&=
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BLACK BEAR FALLS OWNERS ASSOCIATIOR:INC.

The undersigned natural person, having capacity to contract -
and acting as the incorporator of a corporation not for profit
under the Tennessee Nonprofit Corporation Act, adopts the
following charter for such corporation.

ARTICLE I
NAME

The name of the corporation is BLACK BEAR FALLS OWNERS

ASSOCIATION, INC., hereinafter referred to as the "Association".
ARTICLE TT
MUTUAL BENEFIT CORPORATION

This Association is a mutual benefit corporation.

ARTICLE ITIT

DURATION

The duration of the Association is perpetual.

ARTICLE IV

INITIAL REGISTERED OFFICE AND AGENT

The initial registered office of the Association shall ke
located in Sevier County, Tennessee, at 865 Garners Landing
Blvd., Seymour TN 37865, and the name of the initial registered
agent of the Association at said office is RYAN L. ALBRIGHT.

ARTICLE V
INCORPORATOR

The name and address of the person acting as the
incorporator of the Association is:

ful
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PHILIP NEMETH
906 East Parkway, Suite 2
Gatlinburg, TN 37738
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ARTICLE VT

PRINCIPAL OFFICE

The address of the principal office of the Association in
the State of Tennessee shall be in Sevier County at:

865 Garners Landing Blvd.
Seymour, TN 37865

ARTICLE VIT

NOT FOR PROFIT

This Association is incorporated as a corporation not for
profit under the Tennessee Nonprofit Corporation Act.

ARTICLE VITT

PURPOSES

The purposes for which the Association is organized are as
follows:

- (a} To serve and to function as the organization of
the Unit Owners of BLACK BEAR FALLS, a Planned Unit Development
under the provisions of the Horizontal Property Act of the State
of Tennessee and the Master Deed for Black Bear Falls which is of
record in the Register's Office for Sevier County, Tennessee.
Said Master Deed, and all future amendments and supplements
thereto are incorporated as a part hereof by reference and are

herein collectively referred to as the "Master Deed." The
definitions contained in the Master Deed shall apply to this
Charter.

(b) To promote the health, safety and social welfare
of the Unit Owners of Black Bear Falls.

(¢} To control the specification, architecture, design,
appearance, elevation and location of all improvements of any type
now or hereafter constructed, placed or permitted to remain in
the Black Bear Falls Condominium Project with such contrels and
such restrictions as are provided in the Master Deed or in the
Association's By-Laws.

(d} To acquire and hold title to the Common Elements
within the Condominium Project as provided in the Master Deed.

(e) To maintain and/or repair the Common Elements,
roadways, landscaping and other structures or improvements for

which the obligation to maintain and repair has beenigfgegated to
the Association by the Master Deed. £ 1183 5 139
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(£} To provide, purchase, lease, replace, improve,
maintain and repair such buildings, structures, landscaping,
materials and equipment as the Board of Directors of the
Association shall deem necessary or appropriate to carry out the
purposes set forth herein and in the Master Deed.

{(g) To enter into contacts and hire employees to
perform any functions set forth in the Master Deed and to
prescribe their duties.

(h) To perform all of the functions contemplated for
the Association in the Master Deed.

ARTICLE TIX
GENERAL POWERS

The general powers that the Association shall have are as
- follows:

(a) To hold funds solely and exclusively for the
benefit of the Owners for the purposes set forth in this Charter.

(b) To promulgate and enforce rules, regulations, by-
laws, covenants, restrictions, and agreements to effectuate the
purposes for which the Association is organized.

(c) To delegate power or powers where such is deemed in
the interest of the Association.

(d) To purchase, lease, hold, sell, mortgage, grant
easements in, or accept easements on, or otherwise acquire or
dispose of, real or personal property, except to the extent
restricted hereby; to enter into, make, perform, or carry out,
contracts of every kind with any person, firm, corporation, or
association; and to do any and all acts necessary or expedient for
carrying on any and all of the activities and pursuing any and all
of the objects and purposes set forth in this Charter and the
Master Deed.

(e) To fix assessments to be levied against property in
order to defray expenses and costs of effectuating the objects and
purposes of the Association, to create reascnable reserves for
such expenditures, and to authorize its Board of Directors, in
its discretion, to enter into agreements with mortgage companies
or other organizations for the collection of such assessments.

(£) To charge recipients for services rendered by the
Association and the user for use of Association property where
such is deemed appropriate by the Board of Directors of the

Associlation. BK 1131 PG 261

(g) To pay taxes and other charges, if any, on or against
property owned or accepted by the Association.
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(h) In general, to have all powers conferred upon
corporations by the laws of the State of Tennessee.

ARTICLE X

MEMBERS AND VOTING RIGHTS

This Association is to have Members. The Members of this
Association shall consist of every person or entity who is a
record Unit Owner as described in the Master Deed. 2 Unit Owner
shall automatically be and become a Member of this Association.
The foregoing is not intended to include as Members persons or
entities who hold an interest merely as security for the
performance of an obligation. No Unit Owner shall have more than
cne membership for each Unit which he owns. Membership shall be
appurtenant to and cannot be separated from ownership of any lot
which is subject to assessment by this Association. Ownership of
a Unit shall be the sole qualification for membership. The share
of a Member in the funds and assets of the Association cannot be
assigned, hypothecated or transferred in any manner except as an
appurtenance to the lot. Each Member of the Association shall be
entitled to voting rights in the affairs of the Association in
accordance with the provisions of this Charter and the By-Laws.
Voting may be in person or by written Proxy. A corporation which
is a Member may vote through an officer or agent thereunto duly
authorized. Membership in this Association shall cease and
terminate upon the sale, transfer or disposition of the Member's
Unit., No incorporator or Member shall have any vested right,
interest or privilege of, in or to the assets, functions, affairs
or franchise of the Association, or any right, interest or
privilege which may be transferable or inheritable, or which
shall continue if his membership ceases, or while he is not in
good standing, except as an appurtenance to his ownership of one
Oor more Units as described in the Master Deed.

The Association shall have two classes of voting membership:

Class A. Class A Members shall be all owners other
than the Developer. Class A Members shall be entitled to one
vote for each lot owned. When more than one person owns any lot,
all such persons shall be Members and the vote for such lot shall
be exercised as they determine, provided, however, that only one
vote be case with respect to any lot.

Class B. The Class B Member shall be the Developer.
The Class B Member shall be entitled to four (4) votes for each
lot owned. The Class B membership shall cease and be converted
to Class A membership on the happening of either of the following
events, whichever occurs earlier, whereupon the Developer shall
become a Class A Member and shall be entitled to one vote for
each lot owned and shall have all other rights and entitlements
of Class A Members: Ey i1183% &40 %
BK 1131 PG 26
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(a) when the total of the votes outstanding
in the Class A membership equals the
total of the votes outstanding in the
Class B membership, or

(b} on December 31, 2006.

ARTICLE XTI

DISTRIBUTION OF ASSETS UPON DISSOLUTION

In the event of the liquidation or dissolution of the
Association, whether voluntary or involuntary, the assets of the
Association, after the payment of debts and obligations of the
Association, shall be distributed equally among the Members of the

Association in good standing as such Members are defined in ARTICLE
X herect.

ARTICLE XIT
BOARD OF DIRECTORS

The affairs of the Association shall be managed by a Board
consisting of the number of Directors determined by the By-Laws,
but not less than two (2) Directors. Directors of the
Association shall be elected at the annual meeting of the
Members, in the manner determined by the By-Laws. Until such
time as their respective successors be duly elected and
qualified, the persons named below shall be and serve as the
first Board of Directors and shall manage the affairs of the

Association:
DAVID BURDETTE 857 Eagle View Drive
Kodak, TN 37764
RALPH L. ALBRIGHT 4833 Lakeridge Terrace West
Renc, NV 895089
RYAN L. ALBRIGHT 865 Garners Landing Blwvd.

Seymour, TN 37865

ARTICLE XTIIT
OFFICERS

The Board of Directors shall elect a President, Secretary
and Treasurer. The President shall be elected from among the
membership of the Board, but no other officer need be a Trustee.
The names and addresses of the officers who are to serve until
their successors are designated by the Board of Directors are as o
follows: ' BE O Iigl 7 142
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President and Treasurer: RATLPH L. ALBRIGHT

4833 Lakeridge Terrace West
Reno, NV 89509

Secretary: RYAN L. ALBRIGHT
B65 Garners Landing Blwvd.
Seymour, TN 37865

ARTICLE XIV
BY-LAWS

The By-Laws of the Association shall be adopted by the Board
of Directors and may be altered, amended or rescinded in the
manner provided for by the By-Laws.

ARTICLE XV
AMENDMENT

Amendments to this Charter may be proposed by any Member and
may be adopted by a vote of not less than seventy-five (75%) percent
of all of the Members (as the membership is constituted at the time
of the vote) at a special or regular meeting of Members held after
written notice that the proposed change in the Charter will be
considered, sent to all Members not less than thirty (30) days
before the date of the meeting provided that:

{(a) So long as the Developer named in the Master Deed
is the owner of any Unit, or any property affected by the Master
Deed or this Charter, as the same may then have been amended, the
Developer's consent to the Amendment shall be required.

{b) No Amendment shall impair any right then existing of
the holder of any first mortgage.

ARTICLE XVI

INDEMNIFICATION
Every Director and every Officer of the Association shall be ﬁ
indemnified by the Association against all expenses and e

liabilities, including attorneys' fees, reasonably incurred or e
imposed upon him in connection with any proceeding to which he b
may be a party, or in which he may become involved, by reason of E}
his being or having been a Director or Officer of the

Agsociation, or any settlement thereof, whether or not he is a o
Director or Qfficer at the time such are incurred, except, in I
such cases wherein the Director or Qfficer is adjudged guilty of
willful malfeasance or misfeasance in the performance of his
duties; provided that in the event of a settlement, the g
indemnification herein shall apply only when the Board of Lok
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Directors approves such settlements and reimbursement as being
for the best interest of the Association. The foregoing right of
indemnification shall be in addition to and not exclusive of all
other rights to which such Director or Officer may be entitled.

ARTICLE XVII

REIMBURSEMENT OF EXPENSES

All ordinary and necessary expenses paid or incurred by the
Developer and/or the Directors and Officers in the organization
of the Association or in the performance of the obligations of
the Association as set forth in the Master Deed shall be deemed
expenses incurred on behalf of the Association and shall be
accounted as expenses of the Association and reimbursed to the
person or persons paying the same.

Dated: October 1, 2000

INCORPORATOR ;

PHILI EMET
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BY-LAWS
OF
BLACK BEAR FALLS OWNERS ASSOCIATION, INC.

ARTICLE 1

NAME AND LOCATICN

The name of the corporation is BLACK BEAR FALLS OWNERS
ASSOCIATION, INC., hereinafter referred toc as the "Association®.
The principal office of the Association shall be located at 865
Garners Landing Blvd., Seymour TN 37865, but meetings of Members
and Directors may be held at such other places as may be
designated by the Board of Directors.

ARTICLE IT

PURPOSE AND RELATED DOCUMENTS

These are the By-Laws of the Association adopted in
accordance with the Charter of the Association filed with the
Secretary of State of Tennessee on October 20, 2000 (herein
referred to as the "Charter®") and the Master Deed of Black Bear
Falls of record in Book , Page . Register's Office,
Sevier County, Tennessee, which, together with all future
amendments and supplements thereto, are herein collectively
referred to as the "Master Deed". The definitions of terms as
set forth in the Charter and in the Master Deed shall apply to
the terms used in these By-Laws.

ARTICLE IIXI

MEMBERS VOTING RIGHTS

Section 3.1 Membership. The qualification of Members and
voting of Members shall be as set forth in Article X of the
Charter.

Section 3.2 Proxies. Members may cast their vote in person
or by proxy. Proxies shall be in writing, signed by the Member
entitled to vote, and shall be filed with the Association on or
before the appointed time of the meeting.
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ARTICLE IV

MEETING OF MEMBERS

Section 4.1 Annual Meeting. A combined annual meeting of
the Members and the Board cf Directors shall be held annually,
between February 1st and May 1lst of each calendar vear at the
time and place designated by the Board of Directors. The Board
of Directors shall endeavor to contact the Members and to
.schedule the annual meeting on a date when a majority of the
Members will be in the area and can perscnally attend the
meeting.

Section 4.2 Special Meetings. Special meetings of the
Members and Directors may be called at any time by the President
or by the Board of Directors, or upon written request of the
Members who are entitled to vote one-fourth (1/4) of all of the
votes ¢f the membership.

Section 4.3 Notice of Meetings. Written notice of each
meeting of the Members and Directors shall be given by, or at the
direction of, the Secretary or person authorized to call the
meeting, by mailing a copy of such notice, rpostage prepaid, at
least thirty (30) days prior to such meeting to each Member and
Director entitled to vote thereat, addressed to the Member's
address last appearing on the books of the Assocciation, or
supplied by such Member or Director to the Association for the
purpose of notice. Such notice shall specify the place, day and
hour of the meeting, and, in the case of a special meeting, the
purpose of the meeting.

Section 4.4 Quorum. The presence at the meeting of Members
and Directors entitled to cast, or proxies entitled to cast, a
majority of the votes of the membership shall constitute a guorum
for any action except as otherwise provided in the Charter the
Master Deed, or these By-Laws. If, however, such quorum shall
not be present or represented at any meeting, the Members and
Directors entitled to vote thereat shall have power to adjourn
the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be
present or be represented.

ARTICLE V

BOARD QF DIRECTORS: SELECTION: TERM QF OFFICE

Section 5.1 Number. The affairs of this Association shall
be managed by a Board of Directors consisting of at least two (2)
persons who shall be Members of the Association.

Section 5.2 Term of Office. At each annual meeting the
Members shall elect two (2) or more Directors who shall serve for
a period of one (1) year or until their successors in office ke
duly elected and qualified. oYW 1183 PG 145




Section 5.3 Removal. Any Director may be removed from the
Board, with or without cause, by a majority vote of the Members
of the Association. 1In the event of death, resignatiocn or
removal of a Director, his successor shall be selected by the
remaining members of the Board and shall serve for the unexpired
term of his predecessor.

Section 5.4 Compensation. No Direpfor shall receive
compensation from any service he may render to the Association.

.However, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties.

Section 5.5 Action Taken Without a Meeting. The Directors
shall have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all the Directors. Any action so approved
shall have the same effect as though taken at a meeting of the
Directors.

ARTICLE VI

NOMINATION AND ELECTION OF DIRECTORS

Section €.1 Nomination. Nominations for election of
members of the Board of Directors may be made from the floor at
the annual meeting.

Section 6.2 Election. Election to the Board of Directors
shall be by voice or written vote at each annual meeting. &t
such election the Members or their proxies may cast, in respect
to each vacancy, as many votes as they are entitled to exercise
under the provisions of the Charter. The persons receiving the
largest number of votes shall be elected. Cumulative voting is
not permitted. '

ARTICLE VIT

MEETING OF DIRECTORS

Section 7.1 Reqular Meetings. The regular annual meeting of
the Board of Directors shall be held in conjunction with the

regular annual meeting of the Members.

Section 7.2 Sgecial Meetings. Special meetings of the Board
of Directors shall be held when called by the President of the

Association, or by any two (2) Directors, after not less than ten
(10) days notice to each Director.

Section 7.3 Quorum. A majority of the number of Directors
shall constitute a quorum for the transaction of business. Every
act or decision done or made by a majority of the Directors
present at a duly held meeting at which a quorum is present shall
be regarded as the act of the Board. BY 1183 PG 147




ARTICLE VIIT

POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 8.1 Powers. The Board of Directors shall have power

to:

(a) adopt and publish rules and regulations governing
the use of the property within the Condominium Project
as prescribed by the Master Deed;

(b) suspend the voting rights of a Member during any
period in which such Member shall be in default in the
payment of any assessment levied by the Association.

{c) exercise for the Association all powers, duties and
authority vested in or delegated to this Association and
not reserved to the membership by other provisiong of
these By-Laws, the Charter, or the Master Deed;

(d) declare the office of a Member of the Board of
Directors to be vacant in the event such Member shall
be absent from three (3) consecutive regular meetings
of the Board of Directors; and

(e) enter into contacts and hire employees to perform
any functions set forth in the Master Deed and to
prescribe their duties.

Section 8.2 Duties. It shall be the duty of the Board of
Directors to: :

(a) cause to be kept, a complete record of all its acts
and corporate affairs and to Present a statement thereof
to the Members at the annual meeting, or at any special
meéeting when such statement is requested in writing by
one-fourth (1/4) of the Members who are entitled to
vote;

(b) supervise all officers, agents and employees of this
Association, and to see that their duties are properly
performed;

(¢} 1issue, or to cause an appropriate officer to issue,
upon demand by any person, a certificate setting forth
whether or not any. assessment has been paid. A reasonable
charge may be made by the Board for the issuance of these
certificates. If a certificate states an assessment has
been paid, such certificate shall be conclusive evidence
of such payment;

(d) carry out and perform such other duties as may be
necessary to accomplish the purposes for which the

Association was formed as set forth in the Charter and
in the Master Deed.

ikl
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ARTICLE IX

OFFICERS AND THEIR DUTIES

Section 9.1 FEnumeration of Offices. The officers of this
Association shall be a President, who shall at all times be a
Member of the Board of Directors, a Secretary and a Treasurer.
The offices of President and Treasurer or Secretary and Treasurer
may be held by the same person.

Section 9.2 Election of Officers. The election of officers
. shall take place at the annual meeting of the Board of Directors
held in conjunction with the annual meeting of the Members.

Section 9.3 Term. The officers of this Association shall be
elected annually by the Board of Directers and each shall hold
office for one (1) year or until his Successor is duly elected
and qualified unless he shall sconer resign, or shall be removed,
Or otherwise disqualified to serve.

Secticn 9.4 Special Appointments. The Board may elect such
other officers as the affairs of the Association may require,
each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, form time to
time, determine.

Section 9.5 Resignation and Removal. Any officer may be
removed from office with or without cause by the Board. Any
officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall
take effect on the date of receipt of such notice or at any later
time specified therein, and unless Otherwise specified therein,
the acceptance of such resignation shall not be necesgsary to make
it effective.

Section 9.6 Vacancies. A vacancy in any office may be
filled by appointment be the Roard. The officer appointed to
such vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 9.7 Duties. The duties of the officers are as
follows:

PRESIDENT

. {a) The President shall preside at all
meetings of the Board of Directors; shall see that
orders and resolutions of the Board are carried out;
shall sign all contracts and other written instruments
on behalf of the Association.

SECRETARY

(b} The Secretary shall record the votes and
keep the minutes of all meetings and proceedings of the
Board and of the Members and Directors; keep the

T s - g F
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corporate seal of the Association and affix it on all
papers requiring said seal; serve notice of meetings of
the Board and of the members of the Association
together with their addresses, and shall perform such
other duties as required by the Board.

TREASURER

{(c) The Treasurer shall receive and deposit
in appropriate bank accounts all monies of the
Association and shall disburse such funds as directed
by resolution of the Board of Directors; shall sign all
checks of the Association; keep proper books of
account; prepare an annual budget and a statement of
income and expenditures to be presented to the
membership at its regular annual meeting, and deliver a
copy of each to the Members and Directors; and shall
prepare or cause to be prepared all tax returns
required on behalf of the Association.

ARTICLE X

BOOKS AND RECORDS

The books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection
by any Member. The Master Deed, the Charter and the By-Laws of
the Association shall be available for inspection by any Member
at the principal office of the Association.

ARTICLE XT
FISCAL MANAGEMENT AND PROCEDURES
Section 11.1 Fiscal Year. For purposes of accounting,

assessments and tax returns, the fiscal year of the Association
shall be the calendar year.

Section 11.2 Annual Accounting. O©On or before February 1lst
of each year, the Board of Directors shall prepare or cause to be
prepared a complete accounting of the receipts and expenditures
of the Association for the preceding calendar year and shall
cause to be timely filed all required tax returns on behalf of
the Association.

Section 11.3 Annual Budget. ©On or before February 1lst of
each year the Board of Directors shall prepare or cause to be
prepared an Annual Budget which shall include an estimate of all
of the capital costs, operating expenses and administrative
expenses anticipated for the calendar year and necessary to the
performance of the functions of the Association as set forth in
the Master Deed.

(]
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Section 11.4 Proposed Annual Assessment. The Annual Budget
prepared by the Board of Directors shall include a proposed
assessment for each Unit necessary to cover the costs and
expenses estimated in the budget.

Section 11.5 Submigsion to Members. Upon determination of
the date for the annual meeting of the Members as provided in
Article IV of these By-Laws, the Board of Directors shall cause
the Secretary of the Association to mail notice of the annual
-meeting to each Member of the Association not less than thirty
(30) days prior to the time of such meeting. Said notice shall
be accompanied by:

(a} A copy of the Annual Accounting referred to in
Section 11.2, above.

{b) A copy of the Annual Budget and Proposed Assessment
referred to in Sectionsg 11.3 and 11.4, above.

(c) Copies of any other documents to be considered by the
Members at the Annual Meeting.

(d) A proxy form to be signed and returned by those
Members who cannot attend the Annual Meeting.

Section 11.6 Approval of Budget and Assessment. The Budget
and Annual Assessment shall be approved by a vote of a majority
of the Members at the Annual Meeting of the Members.
Modifications and adjustments to the Budget and Proposed
Assessment may be made by the Members if necessary to secure
their required approval.

Section 11.7 Payment Date. The Board of Directors shall
cause a notice of the annual assessment as approved by the
Members to be mailed to each Member and such assessment shall be
due and payable in twelve equal monthly installments or quarterly
as determined by the Board of Directors.

Section 11.8 Agsessment Roll. The Treasurer of the
Association shall maintain an assessment roll setting forth the
name and address of each Unit owner, the amount of each annual
assessment and the date of payment or payments.

Section 11.9 Effect of Non-Payment. Assessments not paid by
within ten (10) days after the due date shall be deemed
delinquent and shall bear interest at the rate of 10% per annum
from the due date. Such assessment, interest and costs of
collection, including recording and attorney fees shall
constitute a lien against the Unit on which the assessment was
levied.

Section 11.10 Notice of Lien. The Treasurer shall provide
the Board of Directors with a list of those Members who are
delinguent in the payment of Assessments and the Board of
Directors, subject to the requirement of prior notice to

mortgagees as set forth in the Master Deed, shall direct the
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President to file a Notice of Lien bPursuant to Tennessee Code
Annotated Section 66-27-114, et.seq. against the pProperty upon
which such assessment was levied and to proceed to collect such
assessment, interest and costs as provided by the Master Deed and
by-laws.

ARTICLE XIT

RULES AND REGULATIONS

The Board of Directors shall be and is hereby empowered to
promulgate and issue such Rules and Regulations from time to time
and to amend and alter any Rules and Regulations theretofore
promulgated and issues as it may, in its sole discretion,
determine necessary and desirable for the continued maintenance,
upkeep, use and enjoyment of the Units and Common Elements;
subject, however, to such restrictions thereupon as may be
contained in the Master Deed or the Act. Such Rules and
Regulations shall be binding upon and enforceable against all
Unit Owners, their families, tenants, guests and invitees and all
occupants of any Unit. :

ARTICLE XTITII

METHOD FOR RESOLVING DEADLOCKS AND DISPUTES

All disputes and/or deadlocks among the voting members of
the Association or among the members of the Board of Directors of
the Association, shall be settled by Binding Arbitration pursuant
to the rules then in force of the American Arbitration
Association. The parties agree that the determination of the
rights of the parties made pursuant to such arbitration
proceeding shall be final and binding on all parties and may be
specifically enforced by any Court of competent jurisdiction as
though it had been specifically agreed to by the parties.

ARTICLE XIV
CORPORATE SEAL
The Association shall have a seal in circular form having
within its circumference the words: BLACK BEAR FALLS OWNERS
ASSOCIATION, INC.
ARTICLE XV
AMENDMENTS
These By-Laws may be amended, at a regular or special meeting

of the Members by a vote of not less than 75% of the Members holding
voting rights in the Association.
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CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting Secretary of the BLACK
BEAR FALLS CWNERS ASSOCIATION, INC., a Tennessee corporation not
for profit, and

THAT the foregoing By-Laws constitute the original By-Laws
of said Association, as duly adopted at the organizational
meeting of the Members and Board of Directors thereof, held on

the @@ 7 day of Do , 2000.

IN WITNESS WHEREOF, I have hereunto subscribed my name and
affixed the seal of said Association, this < 7 day of

. L aur—

RYAN‘L/ALBRIGHT, Secretary
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BLACK BEAR FALLS OWNERS ASSOCIATION.INC.
THe uncersigmed pabtuwal persen, having ~Tol
and acting as the ilzceprpcrator O 2 Carporavi sl
unger the Tennessse Neonpraf t Corporatien Act, zdenes “he
tollowing charter for such ccrporation
ARTICLE T
NAME
The name of the corporation is BLACX BEAR FALLS OWNEERS
ASSOCIATION, INC., hersinafter referred to as the "Association®.
ARTICLE TT
— MUTUGAL BENEFIT CORPORATION
This Association is a mutual benefit corporation.
ARTTICLE TTIT
DURATION
The duration of the Association is perpetuzl.
ARTICLE IV
INITTIAT, REGISTERED OFFICE AND AGENT
The initial recistered office of the Asscciztion shall ke
located in Seviaxr County, Tennessee, at 865 Garmers Landing
Blvd., Seymour TN 37865, and the name of the initial registered
agent of the Asscciaticn at szid office is RYAN L. ALBRIGET.
ARTICLE V
INCORPORATOR
—

13
(b

The name anc zcdrasss of the perscn acting as t
incorporatcr of the Asscciation is:

2K 1183 FG
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ARTICLE VI

PRINCTIPAL QFFICE

The address of the principal office of the AsSeoisinn v
the State of Tennessee shall be in Sevier Ceuntv gt

£ 2

865 Garners Landing Blvd
Seymour, TN 37863

ARTICLE VIT

NQT FOR PROFIT

This Asscciaticn is E
profit under the Tennessee Nonpro

ARTICLE VITT

' PURPOSES

The purposes for which the Asscciation is organized are as
follows:

(2) To sexrve aznd to function as the organization of
the Unit Owners of BLACK BEAR FALLS, a Planned Unit Development
under the provisions of the Horizontal Property Act of the State
of Tennessee and the Master Deed for Black Bear Falls which is of
record in the Register's Office for Sevier County, Tennessee.
Said Master Deed, and all future amendments z=nd supplements
thereto are incorporated as a part herecf by reference and are
herein collectively referred to as the "Master Deed." The
definitions contained in the Mdster Deed shall apply to this
Charter.

(b) To promote the health, safety and social welfare
of the Unit Owners of Black Bear Falls.

(c} To control the specification, architecture, design,
appearance, elevation and location of all improvements of any type
now or hereafter constructed, placed or permitted to remain in
the Black Bear Falls Condominium Project with such controls and
such restrictions as are provided in the Master Deed or in the
Associatiocn's By-Laws. )

(d) To acguire and hold title

e

i to the Common Elements
within the Ccndcminium Project as provided in

the Master Deed.
(e) To maintain and/or repair the Common Elements,

roadways, landscaping and other structures or improvements for

wnich the obligation to maintain and repalr has been delegated
. . o i s = e
the Association by the Mascer Dead. BK 1183 FG
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(£) To provide, purchase, lease, replace, imm*ove,

malnt ain and repair such buildings, st*uctuves landscaping,
pment as the Board of DLrQCEGrS of the

1 deem necessary Or appreopriats to carryy cut the

purpcses set th hersin and in the Master De=ad.

g} To enter into contacts and hire employess &

( Lo
perform any functions set forth in the Master Deed ané to
prescribe their dutieg, =~ -

(h) Tc perform all of the functicns contem platac fcor
the Associaticn in the Master Deed.

ARTICLE IX

GENERAT, POWERS

The general powers that the Association shall have are as
follows:

(2) ~ To hold funds solely and exclusively for the
benefit of the Owners for the purposes set forth in this Charter.
romulgate and enforce rules, regulations, by -
str;ct*ons and agreements to effectuzte the
the Asscciation is organized.

(b) To o
laws, covenants, re
purposes for which

(d) To purchase, lease, hold, sell, mortgage, grant
easements in, oOr accept easements on, or otherwise acgquirs or
dispose of, real or personal property, except to the extent
restricted hereby; to enter -into, make, perform, or carry cut,
contracts of every kind with any perscn, firm, corporation, or
association; and to do any and all acts necessary or expedient for
carrying on any and all of the activities and pursuing any and all
of the objects and purposes set forth in this Charter and the
Master Dee=d. '

(e) To fix assessments to be levied against property in
order to defray expenses and costs of effectuating the cbjects and
purposes of the Associaticn, tc create reasonable reserves for
such expenditures, and to authorize its Board of Directors, in
its discretion, to enter into agreements with mortgage companies
or other organizations for the collecticn cf such assessments.

(£) To charge recipients for Servic°s fendered by the
Associaticn and the user for use of Association property where
such is deemed apprcopriate by the Boaré of Directeors of the

Asscciaticn. -
BK 1131 P& 2
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(h) In general, to have all powers conferred upcn

_— e T

corporations by the laws of the State of Tennessee.

ARTICLE X

MEMBERS AND VOTING RIGETS

This Associaticn is to have Members. The Members o

Z this
Association shall consist of every person or entity who is =z
record Unit Ownexr as described in the Master Desd. 1A Urpit Qwne-
shall automatically be and become a Member of this Associzticn.

The foregoing is not intended to include as Members persons o
entities who hold an interest merely as security for the
tgatd

performance of an obl ion. No Unit Owner shall have more than
one membership for each Unit which he owns. Membership shall ke
appurtenant to and cannot be separated from ownership of any lot

which is subject to assessment by this Association. Ownership of
a Unit shall be the sole qualification for membership. The share
of a Member in the funds and assets of the Association cznnot be
assigned, hypothecated or transferred in any manner except as an
appurtenance to the lot. Each Member of the Association shall be
entitled to voting rights in the affairs of the Association in
accordance with the provisions of this Charter and the By-Laws.
Voting may be in person or by written proxy. A corporation which
is a Member may vote through an officer or agent thereunto duly
authorized. Membership in this Association shall cease and
terminate upon the sale, transfer or disposition of the Member's
Unit. No incorporator or Member shall have any vested right,
interest or privilege of, in or to the assets, functions, affairs
or franchise of the Association, or any right, interest or
privilege which may be transferable or inheritable, or which
shall continue if his membership ceases, or while he is not in
good standing, exXcept as an appurtenance to his ownership of one
or more Units as described in the Master Deed.

The Association shall have two classes of voting membership:

Class A. Class A Members shall be all owners other
than the Developer. Class A Members shall be entitled to one
vote for each lot owned. When more than cne person owns any lot,
all such perscons shall be Members and the vote for such lot shall
be exercised as they determine, provided, however, that only one
vote be case with respect to any lot.

Class B. The Class B Member shall be the Develcper.
The Class B Member shall be entitled to four (4) votes for each
lot owned. The Class 2 membership shall cease and be converted
to Class A membership con the happening of either of the following
events, whichever occurs earlier, whersupcn the Developer shall
beccme a Class A Membex and shall be entitled to cne vcte for
each lot cwned ané shall have all other rights and entitlements
cf Class A Members: TN 11T 2B %
BRK 1131 FEB 262
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(z) when the total of the votes cutstanding
in the Class A membership equals the
total of the votes cutstandine in the

lass B membership, or

(b) cn December 31, 2006.

ARTICLE XT

DISTRIBUTION OF ASSETS UPON DISSOLUTTION

In the event of the liguidation or dissoluticn of the
Association, whether voluntary or involuntary, the assets of the
Association, after the payment of debts and obligations of the
Association, shall be distributed equally among the Members of the
Asscociation in good standing as such Members are defined im ARTICLE

X hereof.

ARTICLE XTT

BOARD OF DIRECTORS

The affairs of

the Association shall be managed by a Board

consisting of the number of Directors determined by the By-Laws,

but not less than two (2) Directors. Directors of the

Association shall be elected at the annual meeting of the
Members, in the manner determined by the By-Laws.
time as their respective successors be duly elected and

qualified, the persons named below shall be and serxrve as

Until such

the

first Board of Directors and shall manage the affzirs of the

Association:

857 Eagle View Drive

DAVID BURDETTE
Kodak, TN 377864

RALPE L. ALBRIGHET
Reno, NV 89509

865 Garners Landing Blvd.

RYAN L. ALBRIGET
Seymour, TN 37865

ARTICLE XTITT

OFFICERS

The Becard of Directcrs shall elect a President, Secretary

and Treasurer. The Prasident shall be elected frcm among the
membership of the Boaxrd, but no other officer need be a Truste
The names and adcéresses c¢f the officers who ars tc serve until
thelr successors are cesicnated by the Board of Directors are
follows: BX 1183 B
BK 1131 FG

4833 Lakeridge Terrace West
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President and Treasurer: RALPH L. ALBRICGHET

4833 Liekeridge T

-
Renc, NV 85%5Q¢
Secretany: RYAN L. ALBRIGET
865 Garnmers Landinc Blvd.
Seymour, TN 27863
ARTICLE XTIV
BY-LAWS
The By-Laws of the Association shall be adotted by the Beard
of Directors and may be altered, amended cor rascinded in the
manner provided for by the By-Laws.

ARTICLE XV

" AMENDMENT

ny Member znd
may be adopted by a vote of not less than seventy-five (75%) percent
of all of the Members (as the membership is constituted at the time
of the vote) at a special or regular meeting of Members held after
written notice that the proposed change in the Charter will be
considered, sent to all Members not less than thirty (30) days
before the date of the meeting provided that:

(a} So long as the Developer named in the Master Deed
is the owner of amny Unit, or any property aifected by the Master
Deed or this Charter, as the same may then have been amended, the
Developer's consent to the Amendment shall be required.

(b) No Amendment shall impair any right then existing of
the holder of any first mortgage.

ARTICLE XVT

INDEMNIFICATION

Every Director and every Officer of
indemnified by the Asscciation against al
Liabilities, inclunéing atborpeys' fesg; ¢
imposed upon him in connection with any g

the Associaticn shall be
1l expenses and
easonably incurred cr
roceeding to which he
may be a party, or in which he may become involved, by reason cf
his being or having been a Director cr Officer of the
Asscciation, or anv settlement thereof, whether or not h
Director or Cfficer at the time such are incurred,
such cases whexresin the Directcr cr
willful malfeasancs
cduties; provided tha
=

TEiges i adjedged gul

ra
cr misfeasance in the perfcrmance ci hi
(=

o
0P
'
0O
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£ in the event of a settlement, ti
in shall apoply
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indemnificaticn hexr
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irecters approves such settlements and reimbursement as bein

ARTICLE XVIZI

RETMBURSEMENT OF EXPENSES

All crdinary and necessary expenses paid cr incurrad by the
Developer and/or the Directors and Officers in the crganizatiocn
Of the Associaticn or in the performance cf the opligztions of
the Association as set forth in the Master Deaé shall be deemed
expenses incurred on benalf of the Asscciation and shall be
accounted as expenses of the Association ané reimbursed to the
person or persons paying the same.

Dated: October 1, 2000

INCORPCRATOR :

Dixr o
for the best interest of the Association. The foregoine rich: o=
indemnification shall be in addition to and not excliusive of ail
other ricghts to which such Director or 0fficer mav ke entitled.




BY-LAWS
OF
BLACK BEAR FALLS OWNERS ASSOCIATION. INC.

S BLACKX BEAR FALLS OWNERS
erred to as the "Association".
The principal office of the Association shall be located at 865
Garmers Landing Bivd., Seymour TN 37865, but mestings oi Members
and Directcors may be held at such other places as mayv be
designated by the Roard of Dlre Eors.

The name of the corperatricn i
ASSOCIATION, INC., hereinafter raf

- 2

ARTICLE II

PURPOSE AND RELATED DOCUMENTS

ThesSe zre the By-Laws of the Association adopted in
accordance with the Charter of the Association filed with the
Secretary of State of Tennessee on October 20, 2000 (herein
referred to as the "Charter") and the Master Deed of Black RBear
Fzlls of record in Bock 1183, Page |36 , Register's Office,

Sevier County, Tennessee, which, together with all future
amendments and supplements thereto, are herein collectively
referred to as the "Master Deed™. The definitions of terms as
set forth in the Charter and in the Master Deed shzall apply to
the terms used in these By-Laws.

ARTICLE TTT

 MEMBERS VOTING RIGETS

Secticpr 3.3 Membe*shio. ThHe qualific tion c¢f Members and
veting of Members shall be as set forth in Articles X of the
Charter.

Secticn 3.2 Proxies. Members may cast their vote in perscn
or by proxy. Proxies shall be in writing, signed by the Member
entitled te vobe, and shall be Ziled with the Associaticn on cr
before the appciated time of the eI ng,

23X 1183 PG
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ARTICLE IV

MEZTING OF MEMBERS

Secticn 4.3 Annual Mestinc. A combined aniuval meeting of
the Membiers ane Che Boarmd of Direchors b1l 5d hetd a:huailv,
between February lst amd May lst ef eath ¢2iendor vear at the
time and place designatad by the Board of Dirscrors. TEe Sgars
of Directors shall endeavor te contact the Members and i
~schedule the annual meeting cn a date when = méjerimy of ke
Members will be in the arez and can perscnalliv ztrasnd the
mesting.

Secticn 4.2 Specizl Me=tings Scecizl meecings of the
Members and Directors may be callad at any crme by the Prasiderc
or by the Board of Directors, or upcon written recuest cf the
Members who ars entitled to vote ona-fourch (1/4) of 211 of the
votes of the membership

Secticn 4.3 Notice of Meetings. Writtan notice of each
meeting of the Members and Directors shall be given by, or at the
direction of, -the Secretary or person zutho ed Lo @ C

b
6
£ such notice, p
o

meeting, by mailing a copy o !
least thirty (30) days prior to such meetin C each Member and
Director entitled to vote thersat, addressed to the Member's
address last aprearing on the bocks of the Associatiop or
supplied by such Member or Director to the Association for the
purpose oI notice. Such notice shall specify the place, day and
hour of the me_uing, and, in the case of .a special m meeting, the
purpose of the mesting.

Section 4.4 Quorum. The presence at the meeting of Members
and Directors entitled to cast, or proxies entitled to cast, a

majority of the votes of the membership shall constitute a guorum
for any action except as otherwise provided in the Charter the
Master Deed, cr these Bv-Laws. , however, such quorum shail
not be present or rapresented at any m mee2ting, the Members zand
@

T T

w|»m

Directors entitled to vote thereat shall have pcwer to adjourn
the meeting from time tc time, without nctice other than
announcement at the mesting, until a guorum as aforesaid shall ce
present or be reprasented
ARTICLE V
BOARD QOF DIRECTORS: SELECTION: TERM OF OFFICE

Section S.1 Mumber. The affairs of this Asscciation shall
be maznaged by a Board of Directors ccnsi s“fﬂg of at least twoc (2}
perscns whc shall be Members of the Asscciaric

Seccice 1 meetinc tche
Membexrs shzal wno shall serse Zox
& perisg ¢i s o efides be
culy elecred
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Directors.

ARTICLE VI

NOMINATION AND ELECTION OF DIRECTORS

instion. Nominations for elegticon bE

o= g
memkcers of the Boa:
the aﬁpual meeting.

Section 6.2 Election Election to the Board of Diresctors
shall be by voice or written vote at each annuzl meeting. At
such election the Members or their proxies may cast, in rsspec
to each vacancy, as many votes a they are entitled to ex=rcis
under the provisions of the Charter. The persons receiving th
largest number of votes shzll be elected, Cumulative voting i
not perm;tted. 4 '

ARTICLE VIT
MEETING OF DIRECTORS

Secticn 7 Hecular Meotings. The rsgqular annual mesbing
the Bozrxd of Dir tors shall be held in conjuncticon with the

cin

¢ of the Members.

Section 7.2 Svecial Meetincs Special meestings of the 32ozard
cf Directors shall be held when called 5y the President cf the
Association, cr by any two (2) Directcrs, aficer nct less than ten
(10) cays nctice tc each Director.

Secticn 7.3 Qucrum A majority ci the number cf Diracrors
shall constitute a cucrum for the trarmsacticn of business SvesTyr
act or decisicn done or made by a majcrity cf the Diracrors
present at a cduly keld mesting at which a gqucrum is Ezesenr shell
be regarded as the zcrt ¢f the Zcarz BK 1183 PG 1477

Secticn 5.3 Removzl. Any Directer may be ramcved from the
Board, with or without cause, by a MajCcrily vote of the Membexrs
of the Associaticno. In the event c¢Ii death, resicpation o
rﬂmova1 of a Directocr, his successor shkall he seiactad hv the
remaining members of the Board and shall serve for the Lnaxpsirad
term of his prececessocr. -

Secticn 5.4 Compensaticn. No Director shzall raceive
compensation Irom any service he may render to the ASSdciabien

.However, any Director may be resimbursed for hisg actual expenses
incurred in the performance of his duties.

Section 5.5 Action Taken Without a2 Mesting The Dirszsctors
shall have the right to take anv acticn in the ghEpngs ef &
meecing which thev could take atr a meeting by cktaining chs
written approval of zll the Directers Any action so aprraved
shall have the sazme effact as thouch tzken at =z meetlng—if Che

E
Of Directors may be made from the floor at




ARTICLE IX

CFFICERS AND TEELR DITTT

Sectior ¢.1 Foumerzticr of CfZice The ozricgevs gf £his
Association shall be a President, whc shall at 21 times he =
Member ¢of the Beard pf Dirsctors, & sSecretary and a Treasursr
The offices ef Dzgsident sng Tressursy o@ Secratary and Traasusex
may be heid bv the szme perscn.

Sectign .2 El=ctin
shall takse plzce zt the
held in conjuncticn with

his
shall socner
d to serve.

Appcointments. The Board mav elect such
irs of the Association may reguire,

E

shall Ooffice for such period, have such
authority, and perfcrm such duties as the Board may, form time to
time, detsrmine.

Section 9.5 Resicgnation and Removal. Any officer mzy be
removed from office with or without cause bv the Board. Any
officer may resign at any time by'giving written notice to the
Board, the President or the Secreta*y Such resignation shzll
ta}cD e::ect on the date of receipt of such notice or at any laterx

ime specified therein, zand unless otherwise specified therei
the acceptance of such resignation shall not be necessary to make
it effective.

Section 9.6 Vacancies. A vacancy in any oifice may ke
filled by appcintment be the Board. The officer appointed to
such vacancy shall serve for the remainder of the term of the
cfficer he replaces.

Section 5.7 Dutiss. The duties ¢f the officers are as
follows:

DRESEDENT
(a) The President shall preside at all
meetings cf the Board of Directors; shall see that
orcers and resoluticns of the Board are carried out;
shall sign all contracts and cther wricten instruments
or behalf cf the Asscciation.
SECRETATY
recozd. Ehe wobes angd
nd procsedinds of chae

¥
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ccrporats sezl of the Asscciation and affix it cn a2l
Papers requirinc said seal; serve notice of mesetincs of
the Board and of the members of tche Agsociatien
Ccgether with their addresses, and shall perfcorm suck
cther cuties as required bv the Board
TREASURER
(c} The Treasurer shall r&celve zgng Jdsenesgic
in appropriate bank accournts zll monies of Zhe
Asscciaticn and shall disburse such Funds zs af
Lv resclution of the Beard of Drrsctors; shall ki
checks of the Associztiorn; kesp preper beoks of
account; prepars an annual budget and z staremenc ol
income and expendituras to be presentad to the
membership at its resgular annual mesting, and a
Copy ©L each to the Members and DiFactorng: and
prepare Or cause to be prepared all tax returns
required on behalf of the Associaticn
ARTICLE X
BOOKS AND RECORDS

The books, records shd papers of ths AsSccisiSon shall zt 211
times, during reasoconable business hours, be subject to inspection
by any Méember. The Master Deed, the Charter and the By-Laws of
the Association shall be avzilable for inspection by any Member
at the principal cffice of the Association.

ARTICLE XT
FISCAL MANAGEMENT AND PROCEDURES

Section 11:1 Fiscgl Year. For purposes oI accounting,
assessments andc tax returns, the fiscal vear of the Assocciation
shall be the calendar vyear.

Section 131.2 Annual! Accounting. On or befora Febhruasry 1st
cxX each yeax, the Board of Directors shall pDrepars Or cause to ke
prepared a complete accounting cf the receipts and expenditurss
of the Association for the preceding calendar year and shall
cause to be timely filed all recuired tax returns on behalf o=

the Associaticn.

Segeion 1.3 AR
each yvear the Beard
prepared an Annual 3
of the capital coscs
expenses anticipatcad
performance ¢f the =
the Master Deed.
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President to file a Notice of Lian tursuant to Ieimesges fooe
Annotated Section 66-27-114, et.secg &gainst the propercv irnco
which such assessment was levied and tc proceed to collace SR
dssesSsment, interast and cests as provided Ty the Master Te=d zng
bv-laws.
ARTICLE HIZ
RULES AND REGULATIONS

The Bosrd ©f Direcoors shall hereby smpow
premuligate anag issus such Rules & Sens frow £im
anc tc amend and alter any Rules wlations theretpiezsa
promulgated and issues zs it may, le d;s;r tign,
determine necessary anc desirable cntinued maintenance,
upkeep, use and enjoyment of the Unit Ccmmon Elements;
subject, however, to such restricricns Lhereucon &s may ke
contained in the Master Deed or the Act. Such Rules and
Regulations shall be binding upon and enfcorceable agaiﬁsc all
Unit Owners, their families, tenants, cuests and invitees znd =11
occupants of any Unit.

ARTICLE XIIT
METEOD FOR RESOLVING DEADLOCKS AND DISPUTES

All disputes and/or deadlcocks among the wvoting members of
the Association or zmong the members of the Board of Directors of
the Association, shall be settled by Binding Arbitration pursuant

te the rules then in force of the American Arbitraticn
Association. The p““*'as agree that the determination of the
rights of the parties made pursuant to such arbitration
proceeding shall be final and binding cn z2ll parties and mav be
specifically enforced by any Court of competent jurisdiction as
taough it had been =Deﬂ;:1c517y'agreed toc by the parties.

O

ARTICLE XTIV

CORPORATE SEAL

The Associati

ilon snaell L AR grrenler Torm Lavsals
& S % 2 % Pt s = e - o] o =
witnin its circumferancs the words BLACK ZEAR FRALLS OWNEES
VW SSCCIATIC INC.
oy
\RTICLE XV
AMENDMENTS
These 2v-Laws may Se amended, at a CeguiEr O SRErigl mEerIne

cZ che Members by & voce of moc lsss then 7% 6f ©he Mamners BoloHe
vc:;:c ILZ:CS I L2 Asscciation
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and when recorded retum 1o S anui: a - 6o
Richard S. Matlock, Fsq. = [ -CORDNGTEE 3500
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Post Office Box 900 = TOIAL ANOUNT 3T0
Knoxville, Tennessee 37901-0900 STATEOF 1ENNFSSEL, SEVER COUNTY
(865) 2151000 SHERRY ROBERTSON HUSKEY
BEL-NTER U LEFRS

FIRST AMENDMENT TO MASTER DEED OF BLACK BEAR FALLS

THIS FIRST AMENDMENT 10 the Master Deed is made this - f’:my of
I ¢+ __, 2010, pursuant to Article XVI, Section 2 of the Master Deed of Black
Bear Falls of record at Book 1183, Page 126, in the Register’s Office for Sevier County,
Tennessee, for the purposcs sct forth below:

WITNESSETH:

WHEREAS, Aricle XV1, Section 2 of the Master Deed of Black Bear Falls
provides that the Master Deed may be amended upon approval by not less than seventy-
five pereent (75%) of the votes of the entire membership of the Black Bear Falls Owners
Association, Inc. (the “Association™); and

WHEREAS, the members of the Association voted to make certain changes in
the Masier Deed, by more than seventy-five percent (75%) of the entire membership, in
person or by proxy or ballot, at the annual meeting of the Association held on February
20, 2010, pursuant to notice sent January 15, 2010 to members of the Association,

NOW, THEREFORE, pursuant to such vote, the Master Deed is herebhy
amended as follows:

1z Article IV, Section 135, is amended by striking the contents thereof in their entirety
and replacing same with the following:

Sign Resirictions: No sign of any kind shall be displayed o public view
en any Lot except one (1) “for sale” sign may be placed in front of any
Unit. but such sign shall nol exeeed 2 square feet in size.  Renta) 1nit
Identification signs shall subsiantially conform to the signage prototype
approved al the annual meeting on February 20, 2010, a copy of such
prototype is atlached to this amendment as Exhibit “C”. No other signs
will be allowed to be placed on either the Common Elements, Lots, or
other property of the Association, including signs hung from lamp posts or
attached fencing, except such signage approved by the Association. Any
Unit Owner renting a Unit through Vacation Rental By Owner as of April
15, 2010, shall be aliowed to keep such Unit Owner’s existing sign as long
as the Unit continues to be rented through Vacation Rental By Owner;
however, if such Unit is subsequently rented through a rental management

(LY SRAR|




company, then such Unit owner must fabricate, install and usc the
Asseciation-approved signage depicted in Exhibil “C” at the Owner’s own
expense. If 2 Unit Owner renting through a rental management company
as of April 15, 2010, subscquently begins renting its Unit through
Vacation Rental By Owner, then such Owner must thereafier fabncate,
install and use the Association-approved signage depicted in Fxhibit “C”
at the Cwner’s own cxpense.

2 Article X, Section 3, is amended by adding to the end of such scction the
following:

In the event that any Unit Owner remains in default for more than SiXty
(60) days, the Association reserves the following rights: (a) to discontinue
all services to the Unit to which such default pertains (including. without
implied limitation. water and sewer service), (b) to restrict the Unit
Owner’s rights of use to the Common Elements, and (¢} o revoke the
voting privileges of such Unit Owner during the pendency of such default.
The Association may also send past due bills to collection agencies as well
as to any rental management company then managing such Unit, if
applicable. In the event that any Unit Owner remains in default for more
than ninety (90) days, the Asscciztion shall place a lien against the Unit to
which such default pertains,

3. ‘The charter of the Association shall be amended as shown on the artached Exhibit
“A”, and such amendment has been or shall be filed with the Secretary of State of
Tennessee.

4. The By-laws of the Association shall be amended as shown on the attached
Lxhibit “B”, and such amendment has been or shall be filed with the minutes of the
Association.

5. Unless otherwise stated hercin, capitalized terms hercin shall have the meanings
ascribed thereto in the Master Deed. Except as specifically set forth herein, all other
terms and cenditions of the Master Deed shall remain in full force and effect.

6. The President and Vice President of the Association hereby certify that this

Amendment has been approved as required by the terms of the Master Decd,

IN WITNESS WHEREQOF, this First Amendment to Master Deed is executed by
Association as of the day and vear first above written.

[SIGNATURE BLOCK CONTAINED ON FOLLOWING PAGE]

667173,




[SIGNATURE PAGE TO FIRST AMENDMENT OF MASTER DEED OF BLACK
REAR FALLS |

BLACK BEAR FALLS OWNERS ASSOCIATION, INC.
A Tennessee non-profit corporation

By: - Bp— t ik
Theresa M. Schlaff, President

Attest: .7
Michael J: [

. Vice President
[CORPORATE SEAL]

Before me the undersigned authority, a Notary Public of the statc and county aforcsaid,
personally appeared THERESA SCHIAFF, with whom I am personally acquainted. and
who upon oath acknowledged herself to be the duly elected President of Black Bear Fails
Owners Association, Inc., a Tennessee non-profit corporation, and that she as President,
being authorized to do so, executed the foregoing instrument for the purpose therein
contained.

WITNLSS my hand and official seal in said State 2nd County this the > day of March,
2010. 5 ?

f?o—m;}—f_Publié_. Statc of T
My commission expires:

Before me the undersigned authority, a Noters Puslic of the state and county aforesaid,
personally appeared MIKE JOSLIN, with whom | am personally acquainted. and who
upon oath acknowledged himself to be the duly elected Vice-President of Black Bear
Falls Owners Association, Inc., z Tennessee non-profit corporation, and that he as Vice-
President, being authorized 1o do so, executed the foregoing instrument for the purpose
therein contained.

WITNESS my hand and official seal in said State and County this the }_{cda}r of March,
2310.

294999v.1 00285501
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OF F
BLACK BEAR FALLS OWNERS ASSOCIATION, INC.

THIS FIRST AMENDMENT to the Charter (the “Charter™) of Black Bear Falls
Owners Association, Inc. (the “Association”) made and entered into this5# day of
i » 2010;

WITNESSETH:

WIHEREAS, the Charter of the Association was dated October 1, 2000 and filed
with the Secretary of State of Tennecssee on October 20, 2000; and

WHEREAS, the members of the Association voted 1o make certain changes to
the Charter, by 2 vote of more than seventy-five percent (75%) voter approval in person
or by proxy or ballot, as required pursuant to Article XV of the Charter, at the annual
meeting of the Association held on February 20, 2010, pursuant to notice sent January 15,
2010 to all members of the Association,

NOW, THEREFORE, pursuant thereto, the Charter is amended as follows:

; Article XIII shall be amended by striking the contents thereof in their cntirety and
replacing same with the followi ng:

Article XIIL Officers

The Association membership shall clect a President, Vice President, Secretary and
Treasurer, in accordance with the terms of the By-laws.

2. Except for the changes expressly set forth herein, the remainder of the Charter
shall continue in full force and cffect,

3 Approval of the amendment by some person or persons other than the members,
the board, or the incorporators is not required pursuant to T.C.A. § 48-6(-301.

66717
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CERTIFICATION

I, the undersigned, do hereby certify: that | am the duly elected and acting Secretary of
BLACK BEAR FALLS OWNERS ASSOCIATI

corporation; and

ON, INC. 2 Tennessee not-for-profit
THAT the foregoing

First Amendment 10 Charter contains the amendments duly adopted
at the Annual Mccting of the Members and Board of Directors of the Association an
February 20, 2010.
IN WITNESS WHEREOF, | have hercunto subscribed my name and affixed the scal of
—said Association, as of th dayof /442, 2010,

- . /’

i
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EXHIBIT “B"
To First Amendment to Master Deed of Black Bear Falls

FIRST AMENDMENT OF THE BYLAWS OF
BLACK BEAR FALLS OWNERS ASSOCIATION

y 52% 2010

THIS FIRST AMENDMENT to the By-laws (the “By-laws™) of Black Bear
Falls Owncrs Association, Inc. (the “Association™) made and entered into this 5" day of
e o L2010

WITNESSETH:

WHEREAS, the By-laws were dated October 1, 2000 and filed in the minute
book of the Association; and

WHEREAS, the members of the Association voted to make certain changes to
the By-laws, by a vote of more than seventy-five percent (75%) voter approval in persen
or by proxy or ballol, as required pursuant ¢ Article XV of the By-laws, at the annual
meeting of the Association held on February 20, 2010, pursuant to notice sent January 15,
2010 to all members of the Association,

NOW, THEREFORE, pursuant to such voie, the By-laws are hereby amended as
follows:

1. Section 9.1 shall be amended by striking the contents thereof in their entirety and
replacing same with the following:

Section 9.1 Fnumeration of Offices. The officers of this Association shall be a
President. who shall at all times be a member of the Beard of Directors, a Vice
President, a Sceretary and a Treasurer. The offices of President and Treasurer,
Vice-President and Treasurer. or Secretary and Treasurer may be held by the
SAME Person.

2. Section 9.3 shall be amended by striking the contents thersof in their entirety and
replacing same with the following:

Section 9.3 Term. The officers of this Association shall bz elected every two
vears by the Association and each shall hold ofTice for a two (2) year term or until
his/her successor is duly eleeted and qualified unless he/she shall sooner resign, or
shall be removed, or otherwise disqualified to serve.

8471731
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Section 9.7 shall be amended by inserting a new paragraph &t the end of Section

9.7, which shall read as follows:

4.

VICE PRESIDENT

(d) The Vice President shall be enpaged in the activities of the Association and
assist the President in fulfilling his or her duties. The Vice President will perform
and/or assume the dutics of the President during times of the President’s absence
or if the office of President becomes unoccupied, all in accordance with
applicable provisions of Tennessee law.

A new Section 9.8 shall be added between Section 9.7 and Section 10, and shall

read as follows:

Section 9.8 Discount of Asscssmeats for Officers. Natwithstanding any
language to the contrary contained in Section 5.4, Compensation, and Section 9.1,
Enumeration ol Offices, the Officers ol this Association shall receive, at all times
in which they are serving in office, a set fee discount with respect 1o the
Asscssments on not more than once {1} Unit owned by such Officer. in the form of
a set fee discount of dues in the following manner:

President - Assessments discounted by $107.00 per month;
Vice President — Assessments discounted by $53.50 per month; and
Treasurer- Assessments discounted by $53.50 per month

Provided, however, that such discounts only apply to such Officers’ Assessmenis
that arc paid within ten (10} days of the due date. Moreover. such discounts shall
not apply during any period in which a property management company is
operating the Association.

A new section 11.11 shall be added as follows:

11.11 Common Ares Work Approval. Al work performed and paid by the
Association to the limitked common area appurtenant to the Unit owned by an
Officer, other than s cuiting, is 1o have approval from the Boeard of Directlors
and the work performed and amount paid for such work is to be disclosed at the
next annual mecting of the Association. In the event that such work is performed,
not disclosed by the Officer and later discovered, such officer shall pay restitution
to the Association for such work.

“There are no further amendments to the By-laws, and the remaining provisions of the By-
laws shall remain in full force and effeet, as amended herein.
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[CERTIFICATION CONTAINED ON FOLLOWING PAGE]
CERTIFICATION

L, the undersigned, do hereby certify: that I am the duly elected and acting Secretary of
BLACK BEAR FALLS OWNERS ASSOCIATION, INC. a Tenncssee not-for-profit
corporation; and -

THAT the foregoing First Amendment to By-laws eontains the amendments duly adopted
at the Annuzl Meeting of the Members and Board of Directors of the Association on
February 20, 2010.

IN WITNESS WHEREOF, I have hereun
s7id Association, as of thed ™ day of /

subscribed my name and affixed the seal of
P4 . 2010,

HHFITI




Tnstrument Corrected: First Amendment to Master Deed of Black Bear Falls filed at Book 3524,
Page 62, Register’s Office tor Sevier County, Tennessee.

AFFIDAVIT OF SCRIVENER’S ERROR
STATE OF TENNESSEE )
COUNTY OF SEVIER )
Comes now, Nancy L. Ratliff, who, after being duly sworn according to law, docs upon

oath depose and state as follows:

i, 1 am above the age of 18 years and have personal knowledge of the matters set
forth in this Affidavit.

2 1 am a resident of Sevier County, Tennessee,
3 1 am the secretary of Black Bear Falls Owners Association, Inc.
4. As secretary of Black Bear Falls Owners Association, Inc., I previously recorded

the First Amendment 1o Master Deed of Black Bear Falls Owners Association, Inc. on April 9.
2010, at Book 3524, Page 62, in the Register’s Office for Sevier County. Tennessee.

3. In recording the First Amendment to the Master Deed of Black Bear Falls Owners
Association, Inc.. | omitted Exhibit A, which is the Articles of Amendment to the Charter of
Black Bear Falls Owners Association, Inc.

6. To correct this omission, 1 have attached a copy of the filed First Amendment 1o
the Master Deed of Black Bear Falls Owners Association, Inc.. which now includes the
previously omitied Exhibit A, Exhibit A has been stamped “Filed” with the Tennessce Sceretary
of State’s Office. :

FURTIHLER AFFIANT SAITII NOT.

Nancy L. Ratliff

Swom to and subscribed before me this dayof _ - - . 2010.

Notary Public
My Commission Expires:

669575 1
“This instrument prepared by:
WaOLT, Mol LANE, BRIGIHT, ALLEN & CARPENITER, PLLC{BCS)
990 Riverview Tower. 900 §. Guy Strecl. Knoxville, Tennessee 37902 1810




STATE OF TENNESSEE )
COUNTY OF SEVIER )

Before me. a Notary Public in and for the state and county aforesaid. personally appeared
Naney L. Rathifl; to me known (or proved W me on the basis of satisfactory evidence) 1o be the
person described in and who executed the foregoing instrument. and acknowledged that she
exccuted the same as her free act and deed.

Witness my hand and seal, this ~ davofl oy . 2010.

’:T“L:m:)‘?’ubim
My Commission Expires:

6EYaTs 1




EXHIBIT ="
To First Amendment to Master Deed of Black Resr Falls

[Approved Signage]

__www.blackbearfalls.com

Rental Agency: Unit # (if applicable)
Name of Rental Company Here
www.nameofrentalcompanywebsite.com
865-000-0000

[
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BK/PG: 3532(799-809
10017548
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This instrument prepared by:

Jared B, Karnes, Esq.

HAGOOD, TARPY & COX, PLLC
2100 Riverview Tower

500 S. Gay Street

Knoxville, Tennessee 37902

{865) 525-7313

SECOND AMENDMENT TO THE MASTER DEED OF BLACK BEAR FALLS OWNERS
ASSOCIATION, INC.

THIS SECOND AMENDMENT to the Master Deed of Black Bear Falls Owners Association,
Inc. (“Master Deed”) is made this ___ day of 2012, pursuant to Article II(3) and Article XVI of
the Master Deed, Section 4.3 of Article IV of the By-Laws of Black Bear Falls Owners Association, Inc.
(“By-Laws”), attached as Exhibit “B” to the Master Deed, all of which has been recorded in Book 1183,
Pages 126-153 in the Register’s Office for Sevier County, Tennessee, for the purposes set forth below:

WITNESSETH:

WHEREAS, Article XVI of the Master Deed, Article XV of the Charter of Black Bear Falls
Association, Inc. (“Charter”), and Article XV of the By-Laws of Black Bear Falls Owners Association,
Inc. (“By-Laws”) permit the By-Laws to be amended with proper notice, and upon the approval of not
less than seventy-five percent (75%) of all of the members (as the membership is constituted at the time
of the vote); and

WHEREAS, the members of the Association voted on April 19, 2012, to make certain changes in
the By-Laws, with the below-listed amendments receiving approval by more than seventy-five percent
(75%) of the membership, in person or by proxy or ballot, pursuant to proper notice to all members of the
Association,

NOW, THEREFORE, pursuant to such vote, the By-Laws are amended as follows:

L Section 5.1 of Article V of the By-Laws is amended by striking the contents thereof in their
entirety and replacing the same with the following:

Section 5.1 Number. The affairs of this Association shall be managed by a Board of Directors
consisting of five (5) persons who shall be members of the Association.

2 Section 5.2 of Article V of the By-Laws is amended by striking the contents thereof in their
entirety and replacing the same with the following:

Section 5.2 Term of Office. The Directors shall be elected by the Association members and shall
each serve a term of three (3) years. In an effort to achieve continuity among the Board of Directors, the
Association Members wish to stagger the terms. In order to create the staggered terms, the tenure of some
of the Directors in office at the time of the filing of this Second Amendment shall be shortened.

Specifically, at the next annual meeting, a vote shall take place at which time those two (2)
Directors receiving the highest number of votes shall begin to serve a term of three (3) years. Those
Directors receiving the third and fourth highest number of votes shall begin serving a term of two (2)
years. The Director receiving the lowest number of votes shall begin serving a term of one (1) year.
Thereafter, those Directors with expiring terms shall be replaced by incoming Directors who shall serve a
term of three (3) years.
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SIGNATURE PAGE TO SECOND AMENDMENT OF MASTER DEED OF BLACK BEAR FALLS
OWNERS ASSOCIATION, INC.

BLACK BEAR FALLS OWNERS ASSOCIATION, INC.
A Tennessee non-profit corporation

By:

President

Attest:

Vice President

[CORPORATE SEAL]

Before me the undersigned authority, a Notary Public of the state and county aforesaid, personally
appeared , with whom I am personally acquainted, and who upon oath acknowledged
herself/himself to be the duly elected President of Black Bear Falls Owners Association, Inc., a Tennessee
non-profit corporation, and that she/he as President, being authorized to do so, executed the foregoing
Instrument for the purpose therein contained.

WITNESS my hand and official seal in said State and County this the ___ day of July, 2012.

Notary Public, State of Tennessee
My commission expires:

Before me the undersigned authority, a Notary Public of the state and county aforesaid, personally
appeared , with whom I am personally acquainted, and who upon oath acknowledged
herself/himself to be the duly elected Vice-President of Black Bear Falls Owners Association, Inc., a
Tennessee non-profit corporation, and that she/he as President, being authorized to do so, executed the
foregoing Instrument for the purpose therein contained.

WITNESS my hand and official seal in said State and County this the  day of July, 2012.

Notary Public, State of Tennessee
My commission expires:




Prepared by: BOOK 1183, PAGE 126
BRIAN T. MANSFIELD, Attorney

164 North Henderson Avenue, Suite A

Sevierville, TN 37862

AMENDMENTS TO THE MASTER DEED AND BYLAWS
: OF
BLACK BEAR FALLS

Pursuant to Article XVI., Section 2. of the Master Deed of Black Bear Falls of record in Book
1183, Page 126, in the Register’s Office of Sevier County, Tennessee and Article XV. of the
Bylaws, the membership of the Black Bear Falls Owners Association, Inc. did approve by not
less than seventy-five percent (75%) of the votes of the entire membership as counted and
determined at its annual meeting on March 3, 2018, the following amendments to the Master
Deed and Bylaws of the Association:

AMENDMENTS TO THE MASTER DEED:

Amendment No. 1.

Subparagraphs “1.”, “21.” and “26.” under II. DEFINITIONS are deleted in their entirety and
supplanted with the following:

1. Act shall mean and refer to the Horizontal Property Act of the State of Tennessee
codified at' TCA§§66-27-108 and 66-27-201, et seq. as they apply to planned Unit
developments.

21.  Private Elements shall mean and refer to privately owned Units, whether or not
improved with a residence, at times referred to herein as a “lot” or “site”.

26.  Unit shall include the definition under the Acts as applicable to Planned Unit
Developments and shall mean a private element, whether referred to as a “site” or “lot” or
“Unit” and whether improved with a residence or not. If improved with a residence, Unit
shall collectively refer to the site and the residence thereon.

Amendment No. 2.

Subparagraph “4. Construction of Units:” under III. DEVELOPMENT PLAN is deleted in its
entirety.

Amendment No. 3.

Section VII. GRIEVANCE PROCEDURE shall be deleted in its entirety and any reference
elsewhere in the Master Deed or Bylaws to the “Grievance Procedure” shall be deleted. Section
VII. shall hereafter be noted as “RESERVED”.

Amendment No. 4.

Subparagraph “1. Units Numbered and Located; Boundaries Defined:” under VIII. THE UNITS
AND COMMON ELEMENTS shall be deleted in its entirety and supplanted with the following:

Book 5118 Page 244



1. Unit Numbers and Location; Boundaries Defined: The Units have been assigned
numbers and generally located on the various phase plats of the subdivision. The boundaries
of the Unit shall be determined by the “as built” survey of the Unit or similar survey or legal
description of the Unit. To the extent the “as built” survey or other utilized description of the
Unit deviates from the location as depicted on the phase plats, the “as built” or similar survey
or legal description shall prevail and be the boundary of the Unit for all purposes herein,
including, but not limited to, the responsibility of Unit owners and responsibility of the
Association for private elements and common areas respectively.

Amendment No. 5.

Subparagraph “3. Voting:” under XI. ASSOCIATION is deleted in its entirety and supplanted
with the following:

3. Voting: A member shall be entitled to one full vote in the affairs of the
Association for each Unit owned improved with a residence. A member shall be entitled to a
one-fourth (1/4) vote for each Unit owned rnot improved with a residence. Regardless of the
number of owners or form of ownership of a Unit, there shall be only one vote for each Unit
(or 1/4 vote), with the designation of the person entitled to cast the vote determine by and
among the owners and provided to the Secretary of the Association.

Amendment No. 6.

Subparagraph “7. Roster of Unit Owners and Mortgagees:” under XI. ASSOCIATION is deleted
in its entirety. -

Amendment No. 7.

Under XIII. APPOINTMENT OF MANAGEMENT COMPANY BY ASSOCIATION, the
sentence “The initial term of said contract shall be for a period of four years with provision for
earlier termination for cause.” is deleted in its entirety.

Amendment No. 8.

Section XIV. APPOINTMENT OF RENTAL MANAGEMENT COMPANY BY OWNERS is
deleted in its entirety and shall hereafter be designated “RESERVED”.

Amendment No. 9.

Section XVI. AMENDMENTS is deleted in its entirety and supplanted with the following:

XVI. AMENDMENTS

- 1. Notice: Notice and a copy of any proposed amendment(s) shall be included in the
notice of a meeting of the members at which such proposed amendment(s) is to be
considered.

2. Adoption: Any proposed amendment may be submitted by either the Board of
Directors of the Association or by the members of the Association, provided it is in proper

(2]
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form and included within the notice as set forth above. Any proposed amendment shall be
considered and voted upon in person or by proxy at an annual or special meeting of the
Association. The Board of Directors may, in its discretion, also adopt a mechanism allowing
absentee voting by ballot on any proposed amendment, with such ballots to be included with
the tabulation at the meeting of the votes of the persons attending in person or by proxy. An
amendment shall pass if it receives the affirmative vote of not less than seventy-five percent
(75%) of the votes cast, in person or by proxy or by ballot.

3. Recording: Upon approval of an amendment by the membership, a designated officer
of the Association shall certify that the amendment was duly adopted by the membership at a
meeting and the amendment shall be thereupon recorded at the Register of Deeds Office for
Sevier County, Tennessee.

Amendment No. 10.

Section XIX. DEVELOPER’S RIGHTS, is deleted in its entirety and shall hereafter be
designated “RESERVED”.

Amendment No. 11.

Section XX. ADDITIONS TO PROPERTY, is deleted in its entirety and shall hereafter be
designated “RESERVED”.

AMENDMENTS TO THE BYLAWS:

Amendment No. 1.

The second sentence of ARTICLE I, “NAME AND LOCATION™ shall be deleted in its entirety
and supplanted with the following:

ARTICLE I
NAME AND LOCATION

The principal office of the Association shall be as designated by the Board of Directors and
meetings of the Members and the directors may be held at such places and times as may be
designated by the Board of Directors, subject to any provisions set forth herein.

Amendment No. 2.

ARTICLE 1V, “MEETING OF MEMBERS?”, Section 4.3 Notice of Meetings and Section 4.4
Quorum shall be deleted in their entirety and supplanted with the following:

Section 4.3 Notice of Meetings. Notice of meetings of the Members shall be given by the
Secretary or other person designated by the Board of Directors at least thirty (30) days prior
to such meeting. The notice shall be by mailing a copy of such notice, postage prepaid, to the
Member’s address last appearing on the books of the Association as supplied by the Member
for the purposes of notice. Alternatively, the Board of Directors may adopt means of other
forms of notice, including internet or other electronic means, if such means reasonably
effectuates notice to the Members and the Member affirms he/she wishes to accept notice by

3]
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shall specify the place, date and hour of the meeting, and, in the case of a special meeting, the
purpose(s) of the meeting. In the event the Board of Directors adopts an electronic, video or
audio distant means of participation by the Members other than in person, the notice shall
also provide instructions, as needed, to participate by such means.

Section 4.4 Quorum. The presence at the meeting of Members in good standing entitled
to cast forty percent (40%) of the votes of the entire Membership shall constitute a quorum
for any action or votes be undertaken by the Membership unless otherwise provided for in
the Charter, the Master Deed or these By-Laws. For the purposes of determining a quorum,
presence at a meeting shall include presence in person, by proxy or by electronic, video or
audio participation if such means of distant participation is adopted by the Board of Directors
for Membership meetings. If a quorum shall not be present at any meeting, Members shall
have the power to adjourn the meeting and reschedule the meeting for the purposes of
securing a quorum. '

Amendment No. 3.

ARTICLE V, “BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE”, Section 5.5
Action Taken Without a Meeting shall be deleted in its entirety.

Amendment No. 4.

ARTICLE VII, “MEETING OF DIRECTORS?”, shall be deleted in its entirety and supplanted
with the following:

ARTICLE VII
MEETING OF DIRECTORS

Section 7.1 Regular Meetings. A regular meeting of the Board of Directors shall be held
in conjunction with the annual meeting of the Members and additional meetings of the Board
shall be held, from time to time, as determined by the Board.

Section 7.2 Quorum. A majority of the number of Directors shall constitute a quorum of
the Board for the purposes of transacting business. Upon the establishment of a quorum,
unless otherwise specifically provided herein, the affirmative approval or vote of a majority
of the Directors present at a duly held meeting shall be regarded as the approved action of the
Board.

“Section 7.3 Notice and Action Taken Without a Meeting. The Board Members shall be
provided thirty (30) days notice of a regular meeting, unless otherwise provided herein. The
Board shall also adopt a means of notice or publication to the Membership of scheduled .
meetings of the Board of Directors. The Board may adopt procedures and means to
participate in regular and special meetings of the Board by means other than personal
attendance, including, but not limited to, electronic, video or audio means. In such event, the
participation of a Board Member by other than personal presence shall be deemed full
attendance for the purposes of a quorum, voting and otherwise. The Board may meet entirely
by such alternative means. Provided, however, in such event, the Board Members shall be
provided instructions for participating in such meeting and in the notice or publication to the
Membership as referenced above, the Board shall also provide a means for Association
Members in good standing to listen in to such meeting and present any such matters to the

[4]
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Board as may be properly presented by a Member. In the event of an emergency or such
other circumstances which may imminently impair the Association, its Members or the
facilities, the requirements set forth herein may be dispensed with by the President or any
two directors and a meeting may be called emergently for the purposes of undertaking any
action required to address the matter compelling the meeting. In such event, the need and
circumstances for such emergency meeting shall be reflected on the minutes of the next
regular meeting of the Board of Directors and the action taken, if any, shall be affirmed by
the Board at the next regular meeting.

Amendment No. 5.

Under ARTICLE VIIL “POWERS AND DUTIES OF THE BOARD OF DIRECTORS?”, Section
8.1 Powers. (a) and (b), shall be deleted and supplanted with the following:

(a) adopt such rules and regulations as the Board deems appropriate governing
the use of property within the development, including those as may be prescribed
by the Master Deed, Charter and By-Laws. Such rules and regulations may
include, but not be limited to, matters related to the common areas, architectural
requirements, use and regulations of the roadways and conformity with the
governing documents of the Association;

(b) suspend the voting rights of a Member during any period in which the
Member shall be delinquent in the payment of any assessment, fine or other
monetary obligation to the Association. This shall include any fines that may be
adopted and published by the Board for the violation of any such rules and
regulations adopted by the Board as set forth above. In the event the imposition of
fines is adopted within the rules and regulations, the amount and conditions upon
which they may be imposed shall be included in the adopted and published rules
and regulations.

Amendment No. 6.

Under-ARTICLE VIIL, “POWERS AND DUTIES OF THE BOARD OF DIRECTORS”, Section
8.1 Powers., a new (f), shall be added as follows:

(f) adopt such protocol, procedures or provisions as the Board deems appropriate
in connection with any and all common portions of utilities (sewer, water or
other) within the development that may be the obligation of the Association,
including, but not limited to, designating those portions or operations of which the
Association undertakes responsibility and of which the owners and public utility
providers are to have responsibility.

Amendment No. 7.

Under ARTICLE VIII, “POWERS AND DUTIES OF THE BOARD OF DIRECTORS”, Section
8.2 Duties. (a), shall be deleted and supplanted with the following:

(a) cause to be kept and maintained the business, financial and corporate records
of the Association in such reasonable means and formats as it may determine and

[5]
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to make available to the Members, upon request, such records by the means and
procedures provided for under the Tennessee Horizontal Property Act and the
Tennessee Nonprofit Corporation Act.

Amendment No. 8.

Under ARTICLE X, “BOOKS AND RECORDS?”, shall be deleted in its entirety and supplanted
with the following:

ARTICLE X
BOOKS AND RECORDS

The books and records of the Association shall be maintained and made available to the
Membership as set forth in Section 8.2(a) above. The Board may retain electronically or in print
form copies of the Master Deed, Charter, By-Laws and rules and regulations of the Association,
including any amendments thereto. The Board may also prepare any consolidated document as it
deems appropriate to incorporate into one instrument the original and amendments for the benefit
of the Membership. The Association may charge a reasonable cost for paper duplication of
documents.

Amendment No. 9.

Under ARTICLE XI, “FISCAL MANAGEMENT AND PROCEDURES”, Sections 11.2 and
11.3, the wording “on or before February 1st of each year” set forth therein shall be deleted.

Amendment No. 10.

Under ARTICLE XI, “FISCAL MANAGEMENT AND PROCEDURES”, Section 11.4
Proposed Annual Assessment, shall be deleted in its entirety and supplanted with the following:

Section 11.4 Proposed Annual Assessment. The annual budget prepared by the Board of
Directors shall include a proposed assessment for each Unit to meet the budgetary
requirements of the Association, including any anticipated capital expenses or appropriate
reserves.

Amendment No. 11.

Under ARTICLE XI, “FISCAL MANAGEMENT AND PROCEDURES”, Section 11.5
Submission to Members, (c) and (d) shall be delefed and supplanted with the following:

Section 11.5 Submission to Members. Upon determination of the date for the annual
meeting of the Members as provided in Article IV of these By-Laws, the Board of Directors
shall cause the Secretary of the Association to mail notice of the annual meeting to each
Member of the Association not less than thirty (30) days prior to the time of such meeting.
Said notice shall be accompanied by:

(c) if available, copies of the proposed budget and proposed assessment and
copies of any other available documents which may be considered and voted upon
by the Members at the annual meeting;

[6]
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(d) a proxy in the form designated by the Secretary to be signed and returned by
those Members who cannot attend the annual meeting in person or by such other
electronic means (if adopted by the Board of Association).

Amendment No. 12.

Under ARTICLE XI, “FISCAL MANAGEMENT AND PROCEDURES”, Section 11.6
Approval of Budget and Assessment, shall be deleted and supplanted with the following:

Section 11.6 Approval of Budget and Assessment. The budget and annual assessment
shall be considered and voted upon by the Membership at the annual meeting. They shall be
approved if receiving the majority vote of those-Members voting, in person, by proxy or by
other means as allowed. The proposed budget and assessments may be modified and adjusted
upon discussion, amendment and affirmative vote at the annual meeting.

Amendment No. 13.

Under ARTICLE XII, “RULES AND REGULATIONS”, shall be deleted in its entirety and
supplanted with the following:

ARTICLE XII
RULES AND REGULATIONS

The Board of Directors is authorized and empowered to promulgate and adopt rules and
regulations as set forth in Section 8.1(a) above. Such rules and regulations shall be binding
upon and enforced against all Unit owners, their families, tenants, guests, invitees and
occupants. The Association may enforce the collection of any imposed fines under the rules
and regulations in the same manner as delinquent assessments, including lien rights as set
forth herein.

Amendment No. 14.

Under ARTICLE X1, “METHOD FOR RESOLVING DEADLQCKS AND DISPUTES”, shall
be deleted in its entirety and the Article shall hereinafter be designated “RESERVED”.

Amendment No. 15.

Under ARTICLE XIV, “CORPORATE SEAL”, shall be deleted in its entirety and the Article
shall hereinafter be designated “RESERVED”.

Amendment No. 16.

Under ARTICLE XV, “AMENDMENTS?”, shall be deleted in its entirety and supplanted with
the following:

ARTICLE XV
AMENDMENTS
\

These By-Laws may be amended at a regular or special meeting of the Members by the
affirmative vote of at least seventy-five percent (75%) of the votes cast in favor of the

: (7]
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AMENDMENTS

These By-Laws may be amended at a regular or special meeting of the Members by the
affirmative vote of at least seventy-five percent (75%) of the votes. cast in favor of the
amendment at the meeting, in person or by proxy or by other adopted means of voting. Provided,
however, any proposed amendment(s) to the By-Laws shall be submitted in the notice to the
Membership of the annual or special meeting as set forth herein.

CERTIFICATION OF AMENDMENTS

The undersigned Officer and Board member of the Black Bear Falls Owners Association, Inc.,
for and on behalf of the Board and the Association, does hereby certify that the foregoing
amendments to the Master Deed and Bylaws were duly and properly adopted by the membership
as heretofore set forth. ‘

BLACK BEAR FALLS OWNERS ASSOC,, INC.,
a Tennessee Nonprofit Corporation

ITS: VL/DC(UZ:C{'OK/ EF'# Ho A

STATE OF TENNESSEE )
COUNTY OF SEVIER )

Personally appeared before me, the undersigned, a Notary Public, Larry Bailey, with
whom I am personally acquainted (or proved to me on the basis of satisfactory evidence) and
who acknowledged that he executed the within instrument for the purposes therein contained,
and who further acknowledged that he is th@‘rmciﬂt/ of ~ Black Bear Falls Owners
Association, Inc. and is authorized to execute this instrument on its behalf.

my hand, at office, this Z 8 ay afk/ l/t/ , 2018.
']

G o

Stary Public
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FIRST AMENDMENT TO MASTER DEED OF BLACK BEAR FALLS

-l
THIS FIRST AMENDMENT to the Master Deed is made this '-igday of
(/% £ 2010, pursuant to Article XVI, Section 2 of the Master Deed of Black
Bear Falls of record at Book 1183, Page 126, in the Register’s Office for Sevier County,
Tennessec, for the purposes set forth below:

WITNESSETH:

WHEREAS, Article XVI, Section 2 of the Master Deed of Black Bear Falls
provides that the Master Deed may be amended upon approval by not less than seventy-
five percent (75%) of the votes of the entire membership of the Black Bear Falls Owners
Association, Inc. (the “Association™); and

WHEREAS, the members of the Association voted to make certain changes in
the Master Deed, by more than seventy-five percent (75%) of the entire membership, in
person or by proxy or ballot, at the annual meeting of the Association held on February
20, 2010, pursuant to notice sent January 15, 2010 to members of the Association,

NOW, THEREFORE, pursuant to such vote, the Master Deed is hereby
amended as follows:

1. Article I'V, Section 15, is amended by striking the contents thereof in their entirety
and replacing same with the following:

Sign Restrictions: No sign of any kind shall be displayed to public view
on any Lot except one (1) “for sale” sign may be placed in front of any
Unit, but such sign shall not exceed 2 square feet in size. Rental Unit
Identification signs shall substantially conform to the signage prototype
approved at the annual meeting on February 20, 2010, a copy of such
prototype is attached to this amendment as Exhibit “C”. No other signs
will be allowed to be placed on either the Common Elements, Lots, or
other property of the Association, including signs hung from lamp posts or
attached fencing, except such signage approved by the Association. Any
Unit Owner renting a Unit through Vacation Rental By Owner as of April
15, 2010, shall be allowed to keep such Unit Owner’s existing sign as long
as the Unit continues 1o be rented through Vacation Rental By Owner;
however, if such Unit is subsequently rented through a rental management
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company, then such Unit owner must fabricate, install and usc the
Association-approved signage depicted in Exhibit “C™ at the Owner’s own
expense. If a Unit Owner renting through a rental management company
as of April 15, 2010, subscquently begins renting its Unit through
Vacation Rental By Owner, then such Owner must thereafter fabricate,
install and use the Association-approved signage depicted in Exhibit “C”
at the Owner’s own expense.

2. Article X, Section 3, is amended by adding to the end of such section the
following:

In the event that any Unit Owner remains in default for more than sixty
(60) days, the Association reserves the following rights: (a) to discontinue
all services to the Unit to which such default pertains (including, without
implied limitation, water and sewer service), (b) 1o restrict the Unit
Owner’s rights of use to the Common Elements, and (c) to revoke the
voting privileges of such Unit Owner during the pendency of such default.
The Association may also send past due bills to collection agencies as well
as to any rental management company then managing such Unit, if
applicable. In the event that any Unit Owner remains in default for more
than ninety (90) days, the Association shall place a lien against the Unil to
which such default pertains.

3. The charter of the Association shall be amended as shown on the attached Exhibit
“A”, and such amendment has been or shall be filed with the Secretary of State of
Tennessee.

4. The By-laws of the Association shall be amended as shown on the attached
Exhibit “B”, and such amendment has been or shall be filed with the minutes of the
Association.

5. Unless otherwise stated hercin, capitalized terms herein shall have the meanings
ascribed thereto in the Master Deed. Except as specifically set forth herein, all other
terms and conditions of the Master Deed shall remain in full force and effect.

6. The President and Vice President of the Association hereby certify that this
Amendment has been approved as required by the terms of the Master Deed.

IN WITNESS WHEREOV, this First Amendment to Master Deed is executed by
Association as of the day and year first above written.

[SIGNATURE BLOCK CONTAINED ON FOLLOWING PAGE]
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[SIGNATURE PAGE TO FIRST AMENDMENT OF MASTER DEED OF BLACK
BEAR FALLS ]

BLACK BEAR FALLS OWNERS ASSOCIATION, INC.
A Tennessee non-profit corporation

1 F
By: -7 i 30 wre
Thercsa M S&h!aff, Preakdcnt

Attest: 7o

Mlchael.l “Toslift, Vloe President S

[CORPORATE SEAL]

Before me the undersigned authority, a Notary Public of the state and county aforesaid,
personally appeared THERESA SCHLAFF, with whom I am personally acquainted, and
who upon oath acknowledged herself to be the duly elected President of Black Bear Falls
Owners Association, Inc., a Tennessee non-profit corporation, and that she as President,
being authorized to do so, executed the foregoing instrument for the purpose therein
contained.

74
WITNESS my hand and official seal in said State and County this the ® ~ day of March,
2010. ’ "
(

R o VY
) IR
Not , State of TenieSee
My commission expires: ?// &) ﬁ/j)c 3

Before me the undersigned authority, a Notary Public of the state and county aforesaid,
personally appeared MIKE JOSLIN, with whom | am personally acquainted, and who
upon oath acknowledged himself to be the duly elected Vice-President of Black Bear
Falls Owners Association, Inc., a Tennessee non-profit corporation, and that he as Vice-
President, being authorized to do so, executed the foregoing instrument for the purpose
therein contained.

WITNESS my hand and official seal in said State and County this the > (day of March,
“2B10.
4 A
)){"'xf’ff’— =V aX&iTs
Ndtary Public, State of Penficssee
My commission expires: 7/ 22/ %
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EXHIBIT

o S

OF :.’j,JNF

BLACK BEAR FALLS OWNERS ASSOCIATION, INC.

THIS FIRST AMENDMENT to the charter (the “Charter”) of Black Bear Falls
Owners Association, Inc. (the “Association”) made and entered into this 57#4 day of
i'zr.' [ » 2010;

WITNESSETH:

WIHEREAS, the Charter of the Association was dated October 1, 2000 and filed
with the Secretary of State of Tennessee on October 20, 2000; and

WHEREAS, the members of the Association voted to make certain changes to
the Charter, by a vote of more than seventy-five percent (75%) voter approval in person
or by proxy or ballot, as required pursuant to Article XV of the Charter, at the annual
meeling of the Association held on February 20, 2010, pursuant to notice sent January 15,
2010 to all members of the Association,

NOW, THEREFORE, pursuant thereto, the Charter is amended as follows:

1. Article XIII shall be amended by striking the contents thereof in their entirety and
replacing same with the following:

Article XIII, Officers

The Association membership shall elect a President, Vice President, Secretary and
Treasurer, in accordance with the terms of the By-laws,

2. Except for the changes expressly set forth herein, the remainder of the Charter
shall continue in full force and effect.

3. Approval of the amendment by some person or persons other than the members,
the board, or the incorporators is not required pursuant to T.C.A. § 48-60-301.
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CERTIFICATION

I, the undersigned, do hereby certify: that I am the duly elected and acting Secretary of
BLACK BEAR FALLS OWNERS ASSOCIATION, INC. a Tennessee not-for-profit
corporation; and
THAT the foregoing First Amendment to Charter contains the amendments duly adopted
at the Annual Mecting of the Members and Board of Directors of the Association on
February 20, 2010,
IN WITNESS WHFRl:Dwve hereunto subscribed my name and affixed the seal of
sgid Association, as of th day of /A2 , 2010.

00 1R ¢ dv D0




EXHIBIT “B”
To First Amendment to Master Deed of Black Bear Falls

FIRST AMENDMENT OF THE BYLAWS OF
BLACK BEAR FALLS OWNERS ASSOCIATION

THIS FIRST AMENDMENT to the By-laws (the “By-laws™) of Black Bear
Falls Owners Association, Inc. (the “Association™) made and entered into this 5% day of
.Z/ sl 2010,
WITNESSETH:

WHEREAS, the By-laws were dated October 1, 2000 and filed in the minute
book of the Association; and

WHEREAS, the members of the Association voted to make certain changes to
the By-laws, by a vote of more than seventy-five percent (75%) voter approval in person
or by proxy or ballot, as required pursuant to Article XV of the By-laws, at the annual
meeting of the Association held on February 20, 2010, pursuant to notice sent January 15,
2010 to all members of the Association,

NOW, THEREFORE, pursuant to such vote, the By-laws are hereby amended as
follows:

1. Section 9.1 shall be amended by striking the contents thereof in their entirety and
replacing same with the following:

Section 9.1 Enumeration of Offices. The officers of this Association shall be a

President, who shall at all times be a member of the Board of Directors, a Vice
President, a Secretary and a Treasurer. The offices of President and Treasurer,
Vice-President and Treasurer, or Secretary and Treasurer may be held by the
same person.

2. Section 9.3 shall be amended by striking the contents thereof in their entirety and
replacing same with the following:

Section 9.3 Term. The officers of this Association shall be elected every two
years by the Association and each shall hold office for a two (2) year term or until
histher successor is duly elected and qualified unless he/she shall sooner resign, or
shall be removed, or otherwise disqualified to serve.
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3.

Section 9.7 shall be amended by inserting a new paragraph at the end of Section

9.7, which shall read as follows;

4.

VICE PRESIDENT

(d) The Vice President shall be engaged in the activities of the Association and
assist the President in fulfilling his or her duties. The Vice President will perform
and/or assume the duties of the President during times of the President’s absence
or if the office of President becomes unocecupied, all in accordance with
applicable provisions of Tennessee law.

A new Section 9.8 shall be added between Section 9.7 and Section 10, and shall

read as follows:

Section 9.8 Discount of Assessments for Officers. Notwithstanding any
language to the contrary contained in Section 5.4, Compensation, and Section 9.1,
Enumeration of Offices, the Officers of this Association shall receive, at all times
in which they are serving in office, a set fee discount with respect to the
Assessments on not more than one (1) Unit owned by such Officer, in the form of
a set fee discount of dues in the following manner:

President - Assessments discounted by $107.00 per month;
Vice President — Assessments discounted by $53.50 per month; and
Treasurer- Assessments discounted by $53.50 per month

Provided, however, that such discounts only apply to such Officers’ Assessmenis
that are paid within ten (10) days of the due date. Moreover, such discounts shall
not apply during any period in which a property management company is
operating the Association.

A new section 11.11 shall be added as follows:

11.11 Common Area Work Approval.  All work performed and paid by the
Association to the limited common area appurtenant to the Unit owned by an
Officer, other than grass cutting, is to have approval from the Board of Directors
and the work performed and amount paid for such work is to be disclosed at the
next annual meeting of the Association. In the event that such work is performed,
not disclosed by the Officer and later discovered, such officer shall pay restitution
to the Association for such work.

There are no further amendments to the By-laws, and the remaining provisions of the By-
laws shall remain in full force and effect, as amended herein.

CCrAVER]



[CERTIFICATION CONTAINED ON FOLLOWING PAGE]
CERTIFICATION

1, the undersigned, do hereby certify: that I am the duly elected and acting Secretary of
BLACK BEAR FALLS OWNERS ASSOCIATION, INC. a Tennessee not-for-profit
corporation; and :

THAT the foregoing First Amendment to By-laws contains the amendments duly adopted
at the Annual Meeting of the Members and Board of Directors of the Association on
Iebruary 20, 2010.

IN WITNESS WHEREOQF, 1 have hemumg subscribed my name and affixed the seal of
- '{{;\

-said Association, as of thed % day of ,2010.
Jy - { 7
T hley TN AN
Secrtary ]
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Instrument Corrected: First Amendment to Master Deed of Black Bear Falls filed at Book 3524,
Page 62, Register’s Office for Sevier County, Tennessee.

AFFIDAVIT OF SCRIVENER’S ERROR

STATE OF TENNESSEE )
COUNTY OF SEVIER )

Comes now, Nancy L. Ratliff, who, after being duly sworn according to law, does upon
oath depose and state as follows:

1= I am above the age of 18 years and have personal knowledge of the matters set
forth in this Affidavit.

5 I am a resident of Sevier County, Tennessee.
3. I am the secretary of Black Bear Falls Owners Association, Inc.
4, As secretary of Black Bear Falls Owners Association, Inc., I previously recorded

the First Amendment to Master Deed of Black Bear Falls Owners Association, Inc. on April 9,
2010, at Book 3524, Page 62, in the Register’s Office for Sevier County. Tennessce.

5. In recording the First Amendment to the Master Deed of Black Bear Falls Owners
Association, Inc., | omitted Exhibit A, which is the Articles of Amendment to the Charter of
Black Bear Falls Owners Association, Inc.

6. To correct this omission, I have attached a copy of the filed First Amendment to
the Master Deed of Black Bear Falls Owners Association, Inc., which now includes the
previously omitted Exhibit A. Exhibit A has been stamped “Filed™ with the Tennessee Secret
of State’s Office.

FURTHER AFFIANT SAITH NOT.

Nancy L. Ratliff

Sworn to and subscribed before me this dayof - ,2010.

Notary Public
My Commission Expires:

6695751
This instrument prepared by:
WOOLF, McCLANIE, BRIGIT, ALLEN & CARPENTER, PLLC (BCS)
900 Riverview Tower, 200 8. Gay Street, Knoxville, Tennessee 37902- 1210



STATE OF TENNESSEE )
COUNTY OF SEVIER )

Before me, a Notary Public in and for the state and county aforesaid, personally appeared
Nancy L. Ratliff, to me known (or proved to me on the basis of satisfactory evidence) to be the
person described in and who executed the foregoing instrument, and acknowledged that she
executed the same as her free act and deed.

Witness my hand and seal, this _~ day of ; ,2010.

Notary Public
My Commission Expires:

6695751



EXHIBIT “C”
To First Amendment to Master Deed of Black Bear Falls

[Approved Signage]

www.blackbearfalls.com

Rental Agency: Unit # (if applicable) : sis|g2is (e
Name of Rental Company Here 2 | ITITTTT
www.nameofrentalcompanywebsite.com & p § y
865-000-0000 SRIEE0
294599v.1 DO2AESS0) Eg*%ggg;gq
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Prepared by: BOOK 1183, PAGE 126
BRIAN T. MANSFIELD, Attorney

164 North Henderson Avenue, Suite A

Sevierville, TN 37862

AMENDMENTS TO THE MASTER DEED AND BYLAWS
OF
BLACK BEAR FALLS

Pursuant to Article XVIL., Section 2. of the Master Deed of Black Bear Falls, as amended, and
Article XV. of the Bylaws, the membership of the Black Bear Falls Owners Association, Inc.
did approve by the requisite vote of the membership as counted and determined at its annual
meeting on March 2, 2019, the following amendments to the Master Deed and Bylaws of the
Association: -

- —-—Amendment-No:1: - - —

Section XX. of the Master Deed, originally designated as “ADDITIONS TO PROPERTY™ and
currently designated as “RESERVED”, shall now read as follows:

XX. LIMITATIONS ON EXTENSION OF DEVELOPMENT

1. The perimeter of the development shall be as currently platted with the existing
boundaries. There shall be no annexation of - or extension to - any contiguous or other
property for the purpose of allowing additional lots within the development or resulting in
additional membership in the Association. Nothing herein is intended to prohibit the
purchase or annexation of contiguous or separate property for recreational, utility or other
common purposes, but not otherwise.

Amendment No. 2.

The following paragraph 2. shall be included under XX. LIMITATIONS ON EXTENSION OF
DEVELOPMENT of the Master Deed:

2. The roadways, utilities, amenities, common areas and common elements shall not
be granted to, extended to or allowed for use by owners of any contiguous or separate
properties existing outside of the current perimeter of the development, but rather are

reserved for the sole use and benefit of the owners in Black Bear Falls, their invitees, guests,
successors and assigns.

Amendment No. 3.

The last sentence under XVL AMENDMENTS 2. Resélution of Adoption of the Master Deed
is deleted in its entirety and supplanted with the following:

An amendment shall pass if it receives the affirmative vote of not less than sixty-six and
two-thirds (66-2/3) of all eligible votes of the owners in the development. An owner is
eligible to vote if in good standing with the Association.

Book 5330 Page 287



Amendment No. 4.

ARTICLE V. BOARD OF DIRECTORS: SELECTION: TERM OF OFFICE, Section 5.1
Number, of the Bylaws shall be deleted in its entirety and supplanted with the following:

Section 5.1 Number: The affairs of the Association shall be managed by a Board of
Directors consisting of no less than three (3) members and not to exceed nine (9) members.
To the extent possible, the Board membership shall be an odd number.

CERTIFICATION OF MNDMENTS

The undersigned Officer and Board member of the Black Bear Falls Owners Association, Inc.,
for and on behalf of the Board and the Association, does hereby certify that the foregoing

.. amendments to the Master Deed and Bylaws were duly and properly adopted by the membership

as heretofore set forth.

BLACK BEAR FALLS OWNERS ASSOC., INC.,
a Tennessee Nonprofit Corporation

e M8 S

ITS: ' OQ@ ﬂ-«v:l

STATE OF OHIO )
COUNTY OF _Hamiitou)

Personally appeared before me, the undersigned, a Notary Public, John Gillman, with
whom I am personally acquainted (or proved to me on the basis of satisfactory evidence) and
who acknowledged that he executed the within instrument for.the purposes therein contained,
and who further acknowledged that he is the President of Black Bear Falls Owners Association,
Inc. and is authorized to execute this instrument on its behalf.

4~
WITNESS my hand, at office, this \\*  day of May ,2019.

Dovmdd Seon

Notary Public
My Commission Expires: A %3030 |

== \ TAMIL.SMITH
% | Notary Public, State of Ohio
; My Commission Expires

/_Sﬂnlember 8. 2020

BK/PG: 5330/287-288

[2]
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Z PGS : AMENDED MASTER DEED
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05/24/2019 - 08:10 AM
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= VALUE 0.00
—— MORTGAGE TAX 0.00
———]
e TRANSFER TAX 0.00
s RECORDING FEE 10.00
1
= DP FEE 2.00
=== REGISTER'S FEE 0.00
=——— TOTALAMOUNT 12.00

STATE OF TENNESSEE, SEVIER COUNTY

CYNDI B PICKEL

REGISTER OF DEEDS
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