CUPERTINO SANITARY DISTRICT
SANITARY BOARD MEETING
WEDNESDAY, JANUARY 3, 2018

A_G_E_N_D A

Meeting to be held at 7:30 p.m. in the Stevens Creek Office Center,
Suite 100, 20863 Stevens Creek Boulevard, Cupertino, California.

1. ROLL CALL:

2. MINUTES:
A. APPROVAL OF THE MINUTES OF DECEMBER 20, 2017

B. APPROVED MINUTES OF DECEMBER 06, 2017

3. PERSONAL PRESENTATIONS:

THIS PORTION OF THE MEETING IS RESERVED FOR PERSONS DESIRING
TO ADDRESS THE BOARD ON ANY MATTER NOT ON THE AGENDA.
SPEAKERS ARE LIMITED TO THREE (3) MINUTES.

ALL STATEMENTS REQUIRING A RESPONSE WILL BE REFERRED TO STAFF
FOR FURTHER ACTION. IN MOST CASES, STATE LAW WILL PROHIBIT THE
BOARD FROM MAKING ANY DECISIONS WITH RESPECT TO A MATTER NOT
LISTED ON THE AGENDA.
4. CORRESPONDENCE:

A. CSRMA - NOTICE OF INTENT TO AMEND BYLAWS

B. PUBLIC RECORD ACT REQUEST - FAIR CONTRACTING CORP.
5. MEETINGS:

A. REGULAR MEETING OF THE SAN JOSE/SANTA CLARA TREATMENT
PLANT TECHNICAL ADVISORY COMMITTEE (TAC) TO BE HELD
JANUARY 9, 2018

B. REGULAR MEETING OF THE SAN JOSE/SANTA CLARA TREATMENT
PLANT ADVISORY COMMITTEE (TPAC) TO BE HELD JANUARY 11,
2018

C. CSRMA PRE-CASA CONFERENCE RISK MANAGEMENT SEMINAR TO
BE HELD JANUARY 24, 2018 IN PALM SPRINGS, CA



D. CASA CONFERENCE TO BE HELD JANUARY 24-26, 2018 IN PALM
SPRINGS, CA (CONFIRMATION SHEET)

6. REPORTS:

NONE

7. UNFINISHED BUSINESS:

A. BOARD WORKSHOP - CAPITAL PROJECT PRIORITIZATION

8. NEW BUSINESS:

NONE

9. STAFF REPORT:

A. CALABAZAS/TANTAU CONSTRUCTION PROJECT STATUS

10. CLOSED SESSION:

A. CONFERENCE WITH LEGAL CONSEL — ANTICIPATED LITIGATION
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of Section
54956.9: One Case

11. ADJOURNMENT:
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Item 2A

SANITARY BOARD MEETING
WEDNESDAY, DECEMBER 20, 2017

The Sanitary Board of the Cupertino Sanitary District convened this date at 7:28 p.m. in the Stevens
Creek Office Center, 20863 Stevens Creek Boulevard, Suite 100, Cupertino, California.

ROLL CALL:

President Gatto called the meeting to order and the following proceedings were had to wit: Roll call
was taken, with the following members in attendance:

Directors present: William A. Bosworth, John M. Gatto, Patrick S. Kwok, Angela S. Chen and Taghi S.
Saadati.

Staff present: District Manager Richard K. Tanaka, Deputy District Manager Benjamin Porter, and
Counsel Marc Hynes.

Guests present: Northpoint HOA representatives Dan Petroff, Sherri Elliott, and Zayra Yves.

MINUTES & BILLS:

A. On a motion by Director Saadati, seconded by Director Chen, by a vote of 5-0-0, the Minutes of
Wednesday, December 6, 2017 were approved, with revision.

B. By consensus, the Approved Minutes of November 15, 2017 were Noted & to be Filed.

C. The Board reviewed the financials. On a motion by Director Chen, seconded by Director Kwok, by
a vote of 5-0-0, the payment of Bills for the month of November were approved.

D. The Directors submitted their December 2017 timesheets to Staff.

PERSONAL PRESENTATIONS:

By unanimous vote, Item 8A was moved up immediately after the personal presentation agenda. There
was no personal presentation.

Agenda Jtem 8A — Northpoint HOA

Representatives of Northpoint HOA, Sherri Elliott, Dan Petroff and Zayra Yves were in attendance. The
HOA members asked for clarification as to what the District is responsible for in regards to sewer
maintenance. Manager Tanaka cited that Ordinance No. 117 was adopted early 2017 with proper legal
notification, public hearing process and publication pertaining to clarifications of maintenance policy
for laterals. Manager Tanaka explained the District responsibility for maintenance where District sewer
main is located in an easement.

Elliott maintained that no maintenance had occurred in the past 20 years, resulting in necessary repairs.
Manager Tanaka explained that mainline cleaning schedule is 2-3 years; there is no cleaning schedule
for lower laterals unless owner calls the District with sewer problems/blockages. Staff was directed to
provide Northpoint HOA with requested information (copy of Ordinance and maintenance records).

Board Meeting Minutes of
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CORRESPONDENCE:

There was none.
MEETINGS:

A. The Board confirmed attendance and itinerary for CASA Conference to be held January 24-26, 2018
in Palm Springs, California.

REPORTS:
There were none.

UNFINISHED BUSINESS:

A. Staff gave a presentation to the Board on the District Capital Program.
Deputy District Manager Porter excused himself from the meeting at 9:15 p.m.

NEW BUSINESS:

A. See “Personal Presentations”, “Agenda Item 8A — Northpoint HOA”
B. 2018 Election of Officers and Appointment to Committees:

The Board elected District Officers for 2018, effective December 20, 2017. On motion by
President Gatto, the Slate of Officers for the District were seconded and approved as follows:

President - William A. Bosworth, motion seconded by Director Kwok
Secretary - Patrick S. Kwok, motion seconded by Director Chen
Secretary Pro-Tem - Angela S. Chen, motion seconded by Director Kwok

Directors thanked President Gatto for a job well done. Newly elected President Bosworth presided
the meeting herein.

By concurrency, it was ordered that the Slate of Representatives for the District be approved,
effective December 20, 2017, as follows:

TPAC Director Gatto
Alternate Director Kwok
Special Districts Association President Bosworth
Alternate Director Chen
CASA President Bosworth
Alternate None

CSRMA President Bosworth
Alternate Director Chen

Board Meeting Minutes of
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Finance Committee Director Chen (Director in Position 3)
Director Saadati (Director in Position 4)

TAC Manager Tanaka

STAFF REPORTS:

A. Manager Tanaka provided an update on the status of Calabazas/Tantau Construction Project.
B. Manager Tanaka reported on the Monthly Maintenance report.

CLOSED SESSION:

President Bosworth adjourned the regular meeting session and opened the closed session at 9:25 p.m. in
accordance with government code section 54956.9(d)4 to discuss anticipated litigation. President
Bosworth adjourned the closed session and the regular meeting was called to order at 9:33 p.m.

Reportable action: There was no reportable action.

ADJOURNMENT:

On a motion properly made and seconded, at 9:34 p.m. the meeting was adjourned.

President of the Sanitary Board

Secretary of the Sanitary Board

Board Meeting Minutes of
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Approved Iitem 2B

SANITARY BOARD MEETING
WEDNESDAY, DECEMBER 06, 2017

The Sanitary Board of the Cupertino Sanitary District convened this date at 7:28 p.m. in the Stevens
Creek Office Center, 20863 Stevens Creek Boulevard, Suite 100, Cupertino, California.

ROLL CALL:

President Gatto called the meeting to order and the following proceedings were had to wit: Roll call
was taken, with the following members in attendance:

Directors present: William A. Bosworth, John M. Gatto, Patrick S. Kwok, Angela S. Chen, and Taghi S.
Saadati.

Staff present: District Manager Richard K. Tanaka and Staff Member Abigail Guzman. Counsel Marc
Hynes was absent (excused), with representation provided by his colleague, Steve Baird.

MINUTES & BILLS:

On a motion by Director Saadati, seconded by Director Kwok, by a vote of 4-0-1, the Minutes of
Wednesday, November 15, 2017 were approved. Director Chen abstained.

By consensus, the Approved Minutes of October 18, 2017 were Noted & to be Filed.

PERSONAL PRESENTATIONS:

There were none.

CORRESPONDENCE:

A. Request from City of Cupertino for CuSD Staff to Serve on Technical Advisory Committee (TAC)
for Junipero Serra Trail Project. Director Gatto requested Director Taghi oversee CuSD
participation.

B. Private Lateral Ordinance. Manager Tanaka reported cities and Districts aiming to reduce I/I by
upgrading private laterals and ordinances that govern their ownership.

C. Final Cost Allocations for SJ-SC Wastewater O&M for FY 2016-17. Manager Tanaka reported that
City spent about 90% of O&M budget.

MEETINGS:

A. Regular Meeting of the San Jose/Santa Clara Treatment Plant Technical Advisory Committee
(TAC) To Be Held December 11, 2017 was cancelled.

B. Regular Meeting of the San Jose/Santa Clara Treatment Plant Advisory Committee (TPAC) To Be
Held December 14, 2017 was cancelled.

C. CASA Winter Conference to be held January 24-26, 2018. Director Chen will not attend.

Board Meeting Minutes of
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REPORTS:

A. Director Bosworth reported on the Santa Clara County Special Districts Association Meeting held
December 4, 2017. Discussion included the value of overlapping agencies and cities considering the
best interest of their common constituents.

UNFINISHED BUSINESS:

None

NEW BUSINESS:

A. Before discussion of Garrod Farms Draft Installer’s Agreement, Director Bosworth excused himself
from hearing and voting on this item because of his potential financial interest. On approval by the
Board, Director Bosworth left the board meeting. The Board reviewed draft Installer’s Agreement
and discussed construction timeframe. Staff is to add timing and expiration language to agreement
and bring back to the Board.

B. Directors Bosworth returned to his respective board seat. The Board discussed the District’s 2017
Annual Audit Report. Manager Tanaka summarized findings and highlighted changes in cash/net
cash position. On a motion by Director Bosworth, seconded by Director Chen, by a vote of 5-0-0,
the 2017 Annual Audit Report was accepted by the Board.

C. The Board discussed disposal of inspectors’ field tablets. Staff was instructed to donate unused
tablets to a non-profit or school in need.

STAFF REPORTS:

A. Deputy Manager Porter reported on the status of Calabazas/Tantau Construction Project. This
project is complete.

B. Manager Tanaka gave an update on the Reporting of Annual Flow to City of San Jose.

C. Deputy Manager Porter reported on the status of updating Arc-GIS and Lucity database with
Crystal Reports.

CLOSED SESSION:

President Gatto adjourned the regular meeting session and opened the closed session at 8:35 p.m. in
accordance with government code section 54956.9(d)4 to discuss anticipated litigation. President Gatto
adjourned the closed session and the regular meeting was called to order at 8:40 p.m.

There was no reportable action.

ADJOURNMENT:

On a motion properly made and seconded, at 8:41 p.m. the meeting was adjourned.

Secretary of the Sanitary Board President of the Sanitary Board

Board Meeting Minutes of
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item 4A

C SRMA California Sanitation Risk Management Authority

c/o ALLIANT INSURANCE SERVICES, INC. Insurance License No.: 0C36861
100 Pine Street, 11th Floor, San Francisco, CA 94111-5101 Tel: 415.403.1400 Fax: 415.874.4813
OFFICERS: . ) PAST PRESIDENTS:
Paul Bushee, President RECE ,VE D Russ Baggerly
760.753.0155 2010-2014
Greg Baatrup, Vice President e Robert Reid
707.429.8930 DEC 22 2017 2006-2010
CUPERTINO
SANITARY DISTRIeF

December 21, 2017

Mr. Bill Bosworth

Cupertino Sanitary District

20863 Stevens Creek Boulevard, #100
Cupertino, CA 95014-2154

RE: NOTICE OF INTENT TO AMEND THE CSRMA BYLAWS
Dear Bill:

The Joint Exercise of Powers Agreement (JPA Agreement) contains a specific notice of withdrawal
provision; however, it does not contain a “reinstatement™ provision for members who wish to rescind their
notice of withdrawal, once given. To fill this gap in the governing documents, the Executive Board will be
recommending to the Board of Directors that a new subdivision be added to the Bylaws Article VIII,
Termination to include a reinstatement provision for members who have provided a notice of withdrawal
and wish to rescind it.

The Bylaws may be amended by a two-thirds vote of the entire Board of Directors provided that written
notice is provided the Board of Directors 30 days before the Board of Directors meeting. The Board of
Directors will be asked to approve the proposed amendments at the January 24, 2018 Board of Directors
Meeting in Palm Springs. Attached, in redline strikeout form, are the proposed amendments to the Bylaws.

If you have any questions in the meantime, please do not hesitate to contact us.

Sincerely,

Ser—

Seth Cole, ARM

Alliant Insurance Services, Inc.
Program Administrators
415-403-1419
scole@alliant.com

Enclosure

G:\Share\CLIENTYjpa\CSRMA\Admin\Govemning Documents\Cover Letters - Notice of Intent to Amend\Termination - Wilhdrawal\C SRMA Bylaw Change Letter - Termination - Witldrawal.doex
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BYLAWS
of the
CALIFORNIA SANITATION RISK MANAGEMENT AUTHORITY

PREAMBLE

These Bylaws are adopted effective January 16, 2014)anuary 24, 2018 pursuant to
the "Joint Exercise of Powers Agreement of the California Sanitation Risk Management
Authority" (the "Agreement"). These Bylaws supersede the Bylaws of the California
Sanitation Risk Management Authority ("CSRMA") which were initially adopted by a
resolution of CSRMA's Board of Directors on November 16, 1986, and were
subsequently restated as of August 17, 1988 and August 9, 1991, and amended effective
May 15, 1992, October 18, 1994, November 5, 1997, May 4, 2001, August 9, 2002,
January 23, 2004, August 19, 2005, May 4, 2007, January 15, 2010, January 14, 2011,
and-April 26, 2013 and January 16, 2014.

ARTICLE I - THE AUTHORITY

SECTION 1.1. Name of Authority. The name of the Authority created by the
Agreement shall be the California Sanitation Risk Management Authority (the
"Authority").

SECTION 2.1. Office of Authority. The principle office of the Authority shall be
at the address listed in Attachment A to these Bylaws, or at such other location as the
Board of Directors may designate by resolution.

SECTION 3.1. Fiscal Year. The fiscal year for the Authority shall,commence
July 1 of each calendar year and end June 30 of the following calendar year.

ARTICLE II - BOARD OF DIRECTORS

SECTION 2.1. Membership. The Authority shall be governed by a Board of
Directors. Each of the parties to the Agreement as set forth in Sections 4 and 21 of the
Agreement (the "Member Agencies") shall be entitled to participate and be represented
by a representative on the Board of Directors. If a Member Agency elects to exercise its
right to representation on the Board of Directors, it shall promptly notify the Authority in
writing of the names of the Board member and alternates who have been selected to
represent the Member Agency, and subsequently of any successors to them. The
Member Agency shall also comply with any other procedures which may be established
by resolution of the Board of Directors to identify Member Agencies who have chosen to
participate and be represented on the Board of Directors and to authenticate Member
Agencies' representatives. All designated Board members and alternates shall comply
with the provisions of California law which require certain public officials to file
Statements of Economic Interests. Any Member Agency which is not then exercising its
right to participate on the Board of Directors may change its status at any time by written
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notice to the Authority of that decision, by designation of its representative Board
member and alternate and by compliance with any other procedures established by the
Board of Directors."

SECTION 2.2. Powers. The powers of the Board shall be as set forth in Section
8 of the Agreement.

SECTION 2.3. Meetings.

(a) Regular Meetings. Regular meetings of the Board shall be held in winter and
summer of each year at a time and place to be set by the Board. Except as otherwise
provided in Section 26 of the Agreement, the agenda for each regular meeting of the
Board shall be posted at the principal office of the Authority and mailed to each Member
Agency at least fifteen (15) days in advance of the meeting.

(b) Special Meetings. Special meetings of the Board may be called in accordance
with the provisions of California Government Code Section 54956. The agenda for each
special meeting of the Board shall be posted at the principal office of the Authority and
mailed to each Member Agency at least fifteen (15) days in advance of the meeting.

(c) Public Meeting. All meetings of the Board shall be open to the public, except
as provided by law.

(d) Quorum. The presence of a majority of the members of the Board shall
constitute a quorum for the transaction of business. Except as otherwise provided in the
Agreement, the Bylaws or by law, no action may be taken by the Board except by
affirmative vote of not less than a majority of those members of the Board present. A
smaller number may adjourn a meeting.

(e) Order of Business. At the regular meetings of the Board, the following shall
be the order of business:

1. Roll Call.
ii.  Approval of Minutes of the previous meeting.
iii.  Agenda Items.
iv.  Adjournment
() Manner of Voting. With respect to matters of business affecting only a
particular insurance program, voting on such matters shall be restricted to those Board

members whose Member Agencies are participants in that particular program, and the
votes of other Board members shall not be counted.
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(g) Action by the Board. All resolutions of the Board shall be in writing, signed
by the President and attested to by the Secretary. All other actions of the Board shall be
by motion recorded in written minutes.

(h) Rule of Order. All rules of order not otherwise provided for shall be
determined, to the extent practicable, in accordance with "Robert's Rules of Order;"
provided, however, that no action of the Board shall be invalidated or its legality
otherwise affected by the failure or omission to observe or follow "Robert's Rules of
Order."

ARTICLE IIT - EXECUTIVE BOARD

SECTION 3.1. Membership.

(a) The membership of the Executive Board shall be as set forth in Section 12 of
the Agreement.

(b) The members of the Executive Board shall be appointed as individuals and not
merely as representatives of a specific Member Agency.

SECTION 3.2. Term. The President and Vice President of the Board shall serve as
Executive Board members during their tenure as such officers. The terms of all members
of the Executive Board other than President and Vice President shall be two (2) years,
with the terms of two (2) regular members and the alternate expiring in even-numbered
years and the terms of the other three (3) regular members expiring in odd-numbered
years. A member may be reappointed to serve on the Executive Board, but except for the
President and Vice President, a member may not be appointed for more than two
complete consecutive terms.

SECTION 3.3. Powers, Duties and Responsibilities.

(a) The Executive Board shall conduct, direct and supervise the day-to-day
business of the Authority and in doing so shall exercise the powers expressly granted to it
by the Agreement, these Bylaws and as otherwise delegated by the Board of Directors.

(b) The following duties and responsibilities shall be assumed and carried out by
the Executive Board, which shall have all powers necessary for those purposes:

1. Provide general supervision and direction to the Program Director.
ii.  Authorize payment of claims against the Authority; provided,
however, that with respect to claims arising under programs operated by the Authority,
claim settlement authority shall be in accordance with the policies and procedures

governing the particular program.

iii.  Enter into contracts, within budget limits.
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iv.  Make payments pursuant to previously authorized contracts, within
budget limits; this authority includes the power to authorize and reimburse expenses
incurred for budgeted activities, within budget limits.

v.  Review and recommend a budget to the Board no later than fifteen
(15) days prior to a regularly scheduled meeting of the Board.

vi.  Act as Program Director in the absence of the Program Director.

vii.  Establish policies and procedures to implement the Agreement, the
Bylaws and the operation of specific programs.

viii.  Appoint a nominating committee for each election of officers and
members of the Executive Board. '

(c) Subject only such limitations as are expressly stated in the Agreement, these
Bylaws or a resolution of the Board of Directors, the Executive Board shall have and be
entitled to exercise all powers which may be reasonably implied from powers expressly
granted and which are reasonably necessary to conduct, direct and supervise the business
of the Authority.

SECTION 3.4. Meetings.

(a) Regular Meetings. Regular meetings of the Executive Board shall be held at
least twice a year and at other times as the Executive Board deems appropriate. The time
and place of regular meetings shall be set by the Executive Board, and the Board of
Directors shall be notified of the meeting schedule. The agenda for each regular meeting
of the Executive Board shall be posted at the principal office of the Authority and mailed
to each Executive Board member and alternate at least seven (7) days in advance of the
meeting.

(b) Special Meetings. Special meetings of the Executive Board may be called by
the Chairman or a majority of Executive Board members, in accordance with the
provisions of California Government Code Section 54956. The agenda for each special
meeting of the Committee shall be posted at the principal office of the Authority and
mailed to each Executive Board member so as to be received by each member at least
two (2) days in advance of the meeting.

(c) Public Meetings. All meetings of the Executive Board shall be open to the
public, except as provided by law.

(d) Quorum. Four (4) members of the Executive Board shall constitute a quorum
for the transaction of business. Except as otherwise provided, no action may be taken by
the Executive Board except by affirmative vote of not less than a majority of those
Executive Board members present. A smaller number may adjourn a meeting.
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(e) Action by the Executive Board. All resolutions of the Board shall be in
writing, signed by the President and attested to by the Secretary. All other actions of the
Board shall be by motion recorded in written minutes.

(f) Removal From Executive Board. A member may be removed from the
Executive Board in the following ways:

1. Death of a Board member.
ii.  Voluntary resignation.

iii.  Absence from three (3) consecutive meetings without a valid
reason, in which case the Chair may recommend to the Executive Board that member be
terminated from Executive Board membership. If the Executive Board recommends to
the Board of Directors that an Executive Board member be terminated, the Board of
Directors shall vote on the matter at its next regularly scheduled meeting. Removal of an
Executive Board member shall require an affirmative vote of not less than two-thirds
(2/3) of those Board members present.

ARTICLE IV - OFFICERS

SECTION 4.1. Principal Officers.

The principal officers of the Authority are the President, Vice-President, Secretary
and Treasurer-Auditor, as provide in Section 11 of the Agreement. The President and
Vice-President shall also serve as Chair and Vice-Chair of the Executive Board.

SECTION 4.2. Other Officers.

The Executive Board may create such other offices and appoint such other
officers as it deems necessary and advisable. Officers so appointed shall serve at the
pleasure of the Executive Board and shall exercise such powers, perform such duties and
assume such responsibilities as set forth in a resolution duly adopted by the Executive
Board for that purpose.

ARTICLE V - COMMITTEES

SECTION 5.1. Establishment of Committees.

Pursuant to Section 13 of the Agreement, the Authority shall have the standing
committees specified in this Article and such other committees as may be appointed from
time-to-time by the Board of Directors, Executive Board or the President.
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SECTION 5.2. Officers Committee.

The President and Vice-President shall constitute a standing committee of the
Authority known as the "Officers Committee." The Officers Committee shall execute
and implement directives of the Executive Board. The Officers Committee shall have the
following duties and responsibilities:

(a) Direct staff.

(b) Negotiate contracts for services on behalf of the Executive Board that are not
specifically delegated to a committee.

(c) Authorize work assignments under existing contracts that are within the
amount budgeted.

(d) Sign documents on behalf of the Executive Board and/or the Authority.

(¢) Recommend agenda topics for meetings of the Board of Directors and
Executive Board.

(f) Coordinate and review progress in attaining the Authority's annual goals and
objectives.

SECTION 5.3. Finance Committee.

- The "Finance Committee” shall be a standing committee of the Authority. The
committee shall consist of up to five members. The Treasurer-Auditor shall serve as a
voting member and as the Committee Chair. All members of the committee shall be: (1)
affiliated with Member Agencies; (2) generally knowledgeable about the governmental
accounting and finance issues; and (3) selected by the President. Committee members
other than the Treasurer-Auditor shall serve two, two-year terms with the terms of one or
more member beginning in even-numbered calendar years and the other members' terms
beginning in odd-numbered calendar years.

The Finance Committee, with the support of the Treasurer-Auditor and Authority
accounting staff, shall coordinate and oversee all financial activities and fiscal affairs of
the Authority.  The Finance Committee shall have the following duties and
responsibilities:

(a) Prepare a proposed annual budget by fund and program.

(b) Review quarterly financial reports from the Treasurer-Auditor.

(¢) Coordinate preparation of annual audit of the Authority's financial statements.
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(d) Prepare and recommend policies and procedures on financial matters to the
Executive Board.

(e) Follow and coordinate movement of funds from contingency reserves.

(f) Negotiate contracts for financial services.

(g) Work with the Treasurer-Auditor on financial reporting and recordkeeping.
(h) Conduct or coordinate financial training as needed for various programs.

(i) Oversee adherence to the Authority's investment policy and recommend
changes as needed.

(J) Prepare reports and evaluations as necessary and requested by the Executive
Board or the Board of Directors.

(k) Assist with the preparation of financial information during program renewals
to determine that all costs for the program are included in the annual premiums and fees.

(1) Prepare and recommend mid-year budget adjustments.
(m) Oversee and provide supervision of accounting staff.
~(n) Perform other duties as assigned by the Executive Board.
(0) Delegate any of these duties and responsibilities as it deems appropriate

SECTION 5.4. Pooled Liability Program Committee.

(a) The "Pooled Liability Program Committee" shall be a standing committee of
the Authority. The committee shall consist of up to six members, at least one of whom
shall be a member of the Executive Board selected by the President and who shall serve
as the Committee Chair. All members of the committee shall be: (1) affiliated with
Member Agencies who are participants in the Authority's Pooled Liability Program; (2)
knowledgeable about the operation of the program; and (3) selected by the President.
Committee members other than the Committee Chair shall serve two, two-year terms
with the terms of two or three members beginning in even-numbered calendar years and
the other two members' terms beginning in odd-numbered calendar years. The term of
the Chair shall be indefinite and at the pleasure of the President.

(b) The purpose of the Pooled Liability Program Committee shall be to advise the
Executive Board and the Board of Directors of all operational aspects of the Pooled
Liability Program and to execute and implement the directions of the Executive Board
with regard to matters within the committee's powers, duties and responsibilities, which
shall be as follows:
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(¢) Underwriting

i.  Advise and report to the Executive Board on matters relating to
prospective new members to the Program.

ii. Solicit information necessary to evaluate membership applications.

iii.  Determine adequacy of information provided by prospective
members.

(d) Coverage Issues
1. Review and advise on Memorandum of Coverage matters.

1.  Make recommendations to the Executive Board concerning
coverage issues.

(e) Claims Administration
1. Advise and report to the Executive Board and the Board as to the
nature and extent of claims adjusting and legal defense services necessary to protect the
funds of the Authority, and as to the settlement of those claims which involved liability of
the Authority.
ii.  Recommend policies and procedures for claim processing.

iii.  Review all claims reported by Member Agencies.

iv.  Approve settlement of claims within a range of authority as
determined by the Claims Management Policy & Procedure.

v.  Make recommendations on settlement of claims greater than the
limit of authority established in the Claims Management Policy & Procedure.

vi.  Oversee the preparation of a quarterly claims report to all
members.

vii.  Administer contract for claims services and recommend approval
of payments.

viii. Make recommendation on the selection of a claims administrator.

(f) Loss Control
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i.  Develop programs, policies and resources that will enable Member
Agencies to reduce liability and property damage losses.

ii.  Provide for inspections of facilities to assist members in reducing
losses and improving safety and to determine compliance with CSRMA standards.

iil. Administer contract for loss control services and recommend
approval of payments.
iv.  Provide supervision and direction to the Authority's loss control

consultation service provider.
v.  Prepare an annual loss control program and budget.

vi.  Coordinate safety programming with the Workers' Compensation
Program Committee.

Vvii. Make recommendation on the selection of a Loss Control service
provider.

(g) General

Advise on structure and funding of the Pool layer.

1o

ii.  Develop budget recommendation.
iii.  Oversee projects of consultants.

iv.  Report annually on the program and on the performance of
contractors.

(h) Delegation of Duties

i. — Delegate any of these duties and responsibilities as it deems
appropriate.

SECTION 5.5: Workers' Compensation Program Comumnittee.

(a) The "Workers' Compensation Program Committee" shall be a standing
committee of the Authority. The committee shall consist of up to six members, at least
one of whom shall be a member of the Executive Board selected by the President and
who shall serve as the committee chair. All members of the committee shall be: (1)
affiliated with Member Agencies who are participants in the Authority's Workers'
Compensation Program; (2) knowledgeable about the operation of the program; and (3)
selected by the President. Committee members other than the Committee Chair shall
serve two, two-year terms with the terms of two or three members beginning in even-
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numbered calendar years and the other members' terms beginning in odd-numbered
calendar years. The term of the Chair shall be indefinite and at the pleasure of the
President. '

(b) The purpose of the Workers' Compensation Program Committee shall be to
advise the Executive Board and the Board of Directors of all operational aspects of the
Workers' Compensation Program and to execute and implement the directions of the
Execcutive Board with regard to matters within the committee's powers, duties and
responsibilities, which shall be as follows:

(c) Underwriting

1. Solicit information necessary to evaluate membership applications.
Determine adequacy of information provided by prospective members.

L.  Advise and report to the Executive Board on matters relating to
prospective new members to the program.

(d) Coverage Issues

1. Review coverage issues as they arise and make a determination
relative to the coverage issue.

(e) Claims Administration

1. Advise and report to the Executive Board and the Board of
Directors as to the status of the Program.

il. Solicit proposals, select, and recommend to the Executive Board
qualified candidates to serve as the program's Workers' Compensation Claims
Administrator.

ii.  Administer the contract for claims services and review invoices.

iv.  Provide supervision and direction to the Authority's claims
administrator.

Review procedures for claim processing and recommend changes

I

if appropriate.
vi.  Review claims frequency and severity reported by participants.

vii.  Oversee the preparation of a quarterly claims report to all
participants.

vili.  Identify needs of participants and recommend training.
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ix.  Review disputed claims and settle claims within authority granted
by the Executive Board pursuant to the Workers” Compensation Claims Management
Policy & Procedure.

(f) Safety

i.  Develop programs, policies and resources that will enable
participants to reduce Workers' Compensation losses.

1.  Provide for inspections of participants' facilities to assist in
reducing losses and improving safety.

ili.  Administer contract for safety services and recommend approval of

payments.
iv.  Provide supervision and direction to the Authority's safety program
consultant.
v.  Prepare and coordinate an annual safety program.
vi.  Coordinate safety program with Pooled Liability Program
Committee.
(g) Budget

1.Recommend Program budget.

(h) Delegation of Duties

1. — Delegate any of these duties and responsibilities as it deems
appropriate.

SECTION 5.6. Mectings of Standing Committees. Standing committees shall meet on
the call of their respective committee chairs. Minutes of committee meetings shall be
recorded and upon approval shall be distributed to the Executive Board and Board of
Directors. Activities of committees shall be reported upon as directed by the Executive
Board. Meetings of committees shall be conducted in accordance with the Ralph M.
Brown Act (California Government Code sections 54950 et seq.) including, as applicable,
the provisions of sections 54952.2 and 54952.3.
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ARTICLE VI - PROGRAM DIRECTOR

SECTION 6.1. Appointment. The Board shall appoint a Program Director in accordance
with Section 14 of the Agreement.

SECTION 6.2. Powers. In accordance with Section 14 of the Agreement, the Program
Director shall administer the business and activities of the Authority. The Program
Director shall have such powers, duties and responsibilities as set forth in the Agreement,
these Bylaws and as may be provided by agreement between the Program Director and
the Authority or as otherwise delegated to the Program Director by the Board of Directors
or the Executive Board.

ARTICLE VII - REIMBURSEMENT FOR TRAVEL EXPENSES

Subject to the provisions of Article III, Section 3.3(b)ii. of these Bylaws,
members of the Executive board, principal staff designated by the Executive Board and
members of committees shall be reimbursed for all reasonable and necessary travel
expenses when required or incurred by those persons in attending meetings of the
Executive Board or a committee of the Authority. Reimbursable expenses shall include
all charges for meals, lodging, air fare and costs of travel by automobile at the rate per
mile allowed as a business expense by the Internal Revenue Service. The Treasurer-
Auditor, upon approval of the President, shall be authorized to pay all such expenses
deemed reasonable and necessary so long as sufficient funds have been budgeted
therefor. Payments for amounts in excess of that budgeted must be approved by the
Executive Board.

CSRMA shall reimburse a Board Member or Committee Member any reasonable
and necessary travel expenses incurred for the member to attend a CSRMA meeting held
in conjunction with another industry meeting (ie: CASA), and only if that member's sole
purpose is to attend CSRMA's meeting.

Reasonable and Necessary is defined as those expenses which the member would
not have incurred in performing the normal business of its agency.

Article VIII - TERMINATION OF A MEMBER AGENCY MEMBERSHIP

A Member Agency may be terminated from membership in the Authority or from
participation in a program of the Authority, in accordance with Section 24 of the
Agreement. The procedures for terminating a Member Agency are as follows:

SECTION 8.1. [Initiation. Proceedings for termination of a Member Agency as a
participant in a program of the Authority or as a member of the Authority may be
initiated by the Program Director, by any officer, director or standing committee of the
Authority or by any Member Agency. The person initiating termination proceedings
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shall do so by a written report and recommendation to the Executive Board, setting forth
in detail the grounds upon which the recommendation is made.

SECTION 8.2. Notice and Hearing by Executive Board. Upon receipt of the report and
recommendation, the Executive Board shall hold a hearing on the matter of the
termination, at which hearing the affected Member Agency shall have the right to offer
written and oral testimony. The Executive Board shall give the Member Agency at least
thirty (30) days prior written notice of the hearing, and shall provide the Member Agency
with a copy of the report and recommendations required to initiate the termination
proceedings.

SECTION 8.3. Recommendations of Executive Board. At the close of the hearing on the
matter of termination, the Executive Board shall determine whether or not to recommend
to the Board of Directors that the Member Agency be terminated. If the Executive Board
decides not to recommend termination, no further action shall be taken. If the Executive
Board decides to recommend termination, it shall forward such recommendation, in
writing, to the Board of Directors along with the record of the proceedings before the
Executive Board.

SECTION 8.4. Hearing and Determination of the Board of Directors. The Board of
Directors shall hold a hearing on the recommendation at its next meeting, which may be a
regular or a special meeting; provided, however, that the affected Member Agency shall
have received a copy of the recommendation and such notice of the meeting as is given to
all Board members. At the hearing the affected Member Agency shall have the right to
offer written and oral testimony. At the close of the hearing, the Board of Directors shall
decide whether or not to terminate the Member Agency. If the Board votes to terminate
the Member Agency, the reasons for such decision shall be given in writing to the
Member Agency. Termination shall be effective sixty (60) days after the date of mailing
of such written reasons to the Member Agency.

SECTION 8.5, Withdrawal, A Member may withdraw from the Authority or a program
by plowdmg notice as required in Section 22(b) of the Agreement. A notice of
withdrawal many not be rescinded, except upon Member request submitted at least sixty
(60) days prior to the effective date of withdrawal, and subsequent approval by the
Executive Board, for good cause shown and upon a finding by the Executive Board that
rescission of the notice of withdrawal will not prejudice the Authority or other Members.

ARTICLE IX - AMENDMENT

These Bylaws may be amended from time to time by resolution of the Board of
Directors duly adopted upon a two-thirds vote of the entire Board of Directors at a
regular or special meeting of the Board; provided, however, that no such amendment
shall be adopted unless at least thirty (30) days written notice thereof has previously been
given to all members of the Board of Directors. Such notice shall identify the section or
sections of the Bylaws proposed to be amended.
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ARTICLE X - COVERAGE DOCUMENTS

Each Member Agency participating in a program of the Authority shall be
provided with either a memorandum of coverage or an insurance policy, as the case may
be, which shall describe in detail the nature of the applicable coverage, including dollar
amounts, together with any deductibles, exclusions, limitations or other provisions of the
coverage.

ARTICLE XI - RECORDS RETENTION

All records and documents of the Authority shall be retained in accordance with a
records retention policy and procedure adopted by the Board of Directors.

ARTICLE XII - LIABILITY AND INDEMNIFICATION

SECTION 12.1 - INDEMNIFICATION OF DIRECTORS, OFFICERS AND
EMPLOYEES - The Authority shall defend and indemnify its directors, officers and
employees to the same extent as any public agency of the State of California is obliged to
defend and indemnify its public employees pursuant to California Government Code e
825 et seq. or other applicable provisions of law.

SECTION 12.2 - INSURANCE - The Authority may insure itself to the extent deemed
necessary by the Board of Directors against loss, liability and claims arising out of or
connected to the conduct of the Authority's activities.

SECTION 12.3 - INDEMNIFICATION BY MEMBER AGENCIES - To the extent any
Member Agency's negligent or wrongful act or omission is the cause of an injury for
which other Member Agencies may be, or are sought to be, held liable pursuant to
California Government Code e 895 et seq.,, the Member Agency which is legally
responsible for the injury shall, at its own expenses, defend, indemnify and hold harmless
all of such other Member Agencies from any and all legal consequences of the negligent
or wrongful conduct or omission. Nothing in this Section shall be deemed to preclude a
Member Agency having the duty to defend, indemnify and hold harmless, from resorting
to any insurance or other form of coverage for losses available to the Member Agency,
including insurance or coverage for losses procured through the Authority.
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CASA Conference Details
August 24-26, 2018

Palm Springs Hilton, CA

[ Conference Attendees
Confirmed and Registered:

Bill Bosworth

John Gatto

Patrick Kwok

Taghi Saadati

Richard Tanaka

Ben Porter

Marc Hynes (1 day, Frionly)

NowuhkwnNp

Not Attending:
1. Angela Chen

O Hotel
Rooms Reserved: All checking out Fri, Jan. 26%

Bill Bosworth - Checking in Wed, Jan. 24" (2 nights)
John Gatto - Checking in Wed, Jan. 24" (2 nights)
Taghi Saadati - Checking in Tues, Jan. 23 (3 nights)
Richard Tanaka - Checking in Wed, Jan. 24" (2 nights)
Ben Porter - Checking in Tues, Jan. 23"(3 nights)
Mark Hynes - Checking in Thurs, Jan. 25" (1 night)

2 e

Booking on their own:
1. Patrick Kwok

[0 CSRMA Training Seminar
Wed, Jan. 24, 8am-12noon

Attendees Registered:

1. Patrick Kwok
2. Taghi Saadati
3. Ben Porter

O Dinner — Thursday Night (Jan. 25t")

Item 5D
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Memo Item 7A

To:  Board of Directors

From: Richard Tanaka, District Manager-Engineer

Date: January 3, 2018

Re: CAPITAL PROJECT PRIORITIZATION WORKSHOP

Staff prepared a draft of the capital projects for the next 10 years. Based on our presentation at the
last Board meeting, staff prepared a summary of each work element needed in seven different
categories of the improvement projects.

Staff then grouped these seven categories of improvements into a 10 year prioritization. In this
package, there is a summary along with 10 pages of details for each category.

Staff did not include in this package improvements as follows:

1) Any pipe upsizing as a result of major developments (Vallco, Oaks, Marina)
2) Homestead gravity line upsizing

3) Any improvements required to reduce I/I

4) Pump stations force mains improvements

5) Smoke testing for Basins 16, 18, 25 and 27

6) Eight locations of cast iron pipes which are Grade 4

7) Pump Stations Electrical components at 9 other pump stations

8) Six SSO bypass systems which are not critical, but nice to have

Attachments: 11 pages of CIP breakdown
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Item 9A

Richard Tanaka

—— __ N
From: mmills@apple.com on behalf of Mike Mills <mmills@apple.com>
Sent: Friday, December 22, 2017 10:57 AM
To: Richard Tanaka
Cc: dwhisenhunt@apple.com; Benjamin Porter; Abigail Guzman; Frank Quach
Subject: Re: Landscape Repair Cost TAL0
Attachments: Letter #17-067_Apple-Calabazas Creek-Tantau Ave CIP_Landscaping Response
rkt.pdf

Richard,

The area in question was completed prior to CSD’s contractor starting the sewer upgrade project. | will forward
photos and the reports from the civil engineer and landscape architect documenting the completion.

Mike Mills

> On Dec 22, 2017, at 10:41 AM, Richard Tanaka <rtanaka@markthomas.com> wrote:

>

> Hi Mike

>

> We have reviewed your contractor's CCO for landscaping. Please see attached letter with our responses.
>

> Richard K. Tanaka

> Senior Principal

> (408) 477-7302 direct | (408) 838-7463 cell MARK THOMAS

>

> From: mmills@apple.com [mailto:mmills@apple.com]

> Sent: Friday, December 15, 2017 4:35 PM

> To: Richard Tanaka <rtanaka@markthomas.com>

> Cc: dwhisenhunt@apple.com

> Subject: Landscape Repair Cost TA10

>

> Richard,

>

> Attached is the landscape repair cost for the area adjacent TA10 where CSD upgraded the SS line. If you have
any questions please let me know.

>

> Mike Mills

>

>

>

> <Letter #17-067_Apple-Calabazas Creek-Tantau Ave CIP_Landscaping
> Response rkt.pdf>



DISTRICT MANAGER-ENGINEER Q‘.\ @ BOARD OF DIRECTORS
MARK THOMAS & COMPANY, INC. g‘." c % JOHN M. GATTO
RICHARD K. TANAKA L= -t WILLIAM A. BOSWORTH

PATRICK S. KWOK

ANGELA S. CHEN
TAGHI S. SAADATI

DISTRICT COUNSEL
ATKINSON ¢ FARASYN, LLP. o

7 o
MARC HYNES 4815 HED >

20863 STEVENS CREEK BOULEVARD, SUITE 100
CUPERTINO, CALIFORNIA 95014-2154
PHONE (408) 253-7071 e Fax (408) 2535173

December 21, 2017

File: CSD-MOP #17-067 Cupertino

Mr. Dan Whisenhunt

Mr. Mike Mills

Apple, Inc.

1 Infinite Loop M/S 21-1AC2
Cupertino, CA 95014

Subject: Closing Contract for Calabazas Creek/Tantau Ave Sanitary Sewer Rehabilitation Project
Dear Mr. Whisenhunt and Mills:

The District has received your TA10 PS Landscape Repair Change No. CP 5244.002 dated
September 1, 2017 in the amount of $47,670.26.

We have reviewed your Contractor’s change order and have following responses:

1) Exhibit A attached to this letter shows existing condition prior to our contractor accessing
the area. These photos are dated June 21, 2017. We have more photos of the existing
condition if you wish to see them, but these photos illustrate the amount of area which was
landscaped prior to our work commencement.

Based on these photos, please note that a significant portion of the landscape cost included
in the CCO CP 5244.002 was not landscaped and is in bear ground. You will also note
that irrigation pipes are still laying on the walkway area.

2) Exhibit B shows the conditions in which the District’s contractor graded the area of work
and turn-over area by the deadline (July 31, 2017) set by Apple, Inc. Thereafter, Apple’s
contractor completed the landscape (both irrigation and planting) as it currently exists.



Page 2

We have performed calculations by areas which was previously landscaped (prior to June 21,
2017) versus area fully landscaped. We have determined this area to be about 50%-50% split.
Based on this calculation, District should only be reimbursing Apple 50% of the requested cost.
The balance of 50% was already under the obligation of your contractor’s to finish the landscape.
The only delays caused for your contractor was to remobilize to re-landscape the entire area.

If you wish to meet on our analysis of the cost split, please call us to arrange for a meeting.

Yours very truly,

L

Richard K. Tanaka
District Manager-Engineer
MARK THOMAS

SUPPLYING SANITARY SEWERAGE SERVICES FOR: CITY OF CUPERTINO, PORTIONS OF THE CITIES OF SARATOGA, SUNNYVALE, LOS ALTOS AND
SURROUNDING UNINCORPORATED AREAS



06/21/2007 105200 AM

SUPPLYING SANITARY SEWERAGE SERVICES FOR: CITY OF CUPERTINO, PORTIONS OF THE CITIES OF SARATOGA, SUNNYVALE, LOS ALTOS AND
SURROUNDING UNINCORPORATED AREAS



EXHIBIT B — Post-construction photos

- -

SUPPLYING SANITARY SEWERAGE SERVICES FOR: CITY OF CUPERTINO, PORTIONS OF THE CITIES OF SARATOGA, SUNNYVALE, LOS ALTOS AND
SURROUNDING UNINCORPORATED AREAS



Agreement Number: AC2 / Truebeck-Webcor IV

CHANGE ORDER

DATE: 9/1/17

PROJECT: Tantau - R&D Campus - Phase 2B

CHANGE ORDER NO.: CP 5244.002

DESCRIPTION OF CHANGE: TA10 PS Landscape Repair for CuSD; Shrub Replacement &
Additional Shrubs

AMOUNT: $47,670.26

AGREEMENT made as of June 01, 2014, by and between Apple, Inc., a California corporation ("Owner"
or "Apple, Inc."), and Truebeck-Webcor JV (collectively "Contractor") for Tantau - R&D
Campus - Phase 2B (the "Agreement"”). Unless otherwise defined, capitalized terms shall have the
meaning given to them in the Agreement. In the event of a conflict between this Change Order No. 5244
and the Agreement, this Change Order No. 5244 shall control.

L DESCRIPTION OF CHANGE AND EFFECT ON PROVISIONS OF AGREEMENT
CP 5244.002 is for the additional landscaping at the West side of parking structure due to the

following changes:

1. Landscape repair to CuSD sewer work at west of TA10 Parking Structure. CuSD brought in
large equipment and dug large holes to install a new sewer line for City of Cupertino. This
activity disturbed existing landscaping including irrigation, plants, shrubs, mulch and trees.
Costs are to re-landscape.

Page 1 of 2



Agreement Number: AC2 / Truebeck-Webceor 1V

THE TOTAL AMOUNTS OF THIS CHANGE ORDER INCLUDES ALL APPLICABLE TAXES, BONDS,
INSURANCE, DELIEVERY, SUPERVISION, OVERHEAD, PROFIT, LABOR IMPACT, DESIGN AND
ENGINEERING, MATERIALS, INSTALLATION, CHANGES, DELAYS, ACCELERATION AND
INEFFICIENCY, AND ALL OTHER COSTS WHATSOEVER, RELATED TO THE CHANGE OF WORK,
AND ITS EFFECT ON THE PROJECT SCHEDULE, AND CONTRACTOR HEREBY WAIVES ANY
AND ALL CLAIMS FOR ANY OTHER COSTS ASSOCIATED WITH OR RELATED TO THE CHANGE
OF WORK ADDED BY THIS CHANGE ORDER.

THIS CHANGE ORDER REPRESENTS THE ENTIRE AND INTEGRATED AGREEMENT BETWEEN
THE PARTIES AND SUPERSEDES ALL PRIOR NEGOTIATIONS AND QUALIFICIATIONS FOR
THIS CHANGE IN SCOPE; BUT THIS CHANGE ORDER AND THE CHANGE OF WORK
CONTEMPLATED HEREIN ARE, EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED HEREIN,
SUBJECT TO ALL THE TERMS AND CONDITIONS OF THE AGREEMENT, INCLUDING,
WITHOUT LIMITATION, TO THOSE CONCERNING PAYMENT.

Accepted and Agreed:

Owner: Apple Inc Contractor: Truebeck-Webcor JV

By: By: Digitally signed
by Mike Paye

"Date:

Printed Name: Printed Name:__ v 20174215
14:40:20-08'00"

Title: Title:

Date: Date:

Page 2 of 2



SHOOTER and BUTTS, INC.

3768 Old Santa Rita Road
Pleasanton, California 94588
(925) 460-5155 « Fax (925) 460-8485

Continuation of Est. #13.2

Date:

10/24/2017

Repair work adjacent to parking garage attributed to sanitary district work:

Planting:

- 2,640 s.f. soil preparation @ $1.15
- 2,640 s.f. mulch @ $.85

- 11.s. 90 day maintenance

- 2,450 ea. 2" pots @ $2.83

- 26 ea. 4" pots @ $8.65

- 118 ea. 1 gallon shrubs @ $12.30
- 39 ea. § gallon shrubs @ $38.67

- 18 ea. 15 gallon shrubs @ $146.00

- 3 ea. 24" box trees from Apple @ $162.00
~ 1 ea. 36" box trees from Apple @ $265.00
- 3 ea. 48" box trees from Apple @ $631.00
Irrigation:

- 2,640 s.f. repair to drip irrigation @ $3.56

Replanting of new shrubs, ground cover, and grass plugs

GLI
Fee

3,036.00
2,244.00
1,120.00
6,933.50

224.90
1,451.40
1,508.13
2,628.00

486.00

265.00
1,893.00

9,398.40
15,228.00

324.92
928.34

Total

$47,670.26
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December 11, 2017
File: CSD-MOP #17-063 Cupertino

Mr. Dan Whisenhunt

Apple, Inc.

1 Infinite Loop M/S 21-1AC2
Cupertino, CA 95014

Subject: Closing Contract for Calabazas Creek/Tantau Ave Sanitary Sewer Rehabilitation Project

Dear Mr. Whisenhunt:

This letter is to inform you that Cupertino Sanitary District has completed the work for the
Calabazas Creek/Tantau Ave Sanitary Sewer Rehabilitation Project as described in the Installer’s
Agreement dated May 3, 2017, including all punch lists.

At this time, the District is ready to close the construction contract and terminate the Installer’s
Agreement dated May 3, 2017, unless Apple Inc. has any further comments or issues. The staff
will be presenting the project for acceptance and close-out of the project at the upcoming Board of
Directors meeting to be held on January 2, 2018.

Cupertino Sanitary District appreciates Apple’s cooperation in getting the needed sewer
rehabilitation completed along Tantau Avenue. Our joint effort is another example of a successful
partnership working together for a common interest.

Should you have any questions or need additional information, please call me or Deputy District
Manager, Benjamin T. Porter, at 408-253-7863.

Yours very truly,

N A2 —

Richard K. Tanaka
District Manager-Engineer
MARK THOMAS



