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CONDOMINIUM DECLARATION
FOR

BUCK CREEK PLAZA CONDOMINIUMS

KMOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, the undersigned, hareinafter called
=peclarant®, is the owner of the real property described on the
atrached Exhibit "A". which by this reference is made a part

hercof: and

WHEREAS, Declarant desires to establish 2 condominiyT
project under the Condominium ownership Act of the Scate of
Coleorado, as amended; and

does hereby sstablish a glan for the
gwnership of the condeminium real property estateés, hercinafzer
deseribed, subject to casSmEentds rastrictions, resarvacions.
conditions, taxes and asSeSsSmEnts, if any, on the real property
described in the attached Exhiblit =p®;: consisting of the area ST
space contained in each of the air space units located within the
improvements and the co-ownership by the indivicual and separate
owners thereof of an undivided interest in all of the remaining
proporty. which property 13 hereinafrer defined and referred t2

as general common elamentsi and

WHCREAS, Declarant

wHEREAS, 4 condominium Map will be filec showing the location
af the multi-sStaty puilding cn the real property described in
Exhibit “A%:

NOW THEREFORE, peclarantc does hereby publish and declare
that the following termd. covenants. conditions, eascmentd,
rescrictions, Uses. reservations. limitations and nbligations g
shall be deemed to Trum with the land, shall be 2 murden and a benefit 7
to Declarant, his heirs, exXecutors. administrators, perseonal 7
represcn:atives. davisees, successors and/or assigns. and any
person oF entity agguiring oF awning an interest in the real pro=
purLy and improvenanis. wig grantees and their helrs. pEXecutors.,
administrators, personal represen:atives. devinees, SUCCESSOr3
and/or assigns.

1. Definitions. The following definitions apply under
the provisions of this peclaracion.

{a) Apartmernt OF ofFice or gtore or apartment unit,
gffice unit or sStore gnit means onc individual air smace unit
which 15 contained within the perimeter walls, £l- . and
ceilinns of such apartment, affige or Store in the building as
shown and identified on the Map.

{b] Condominium unic or unit
3ir Sspice unit together with rhe into¥
fimicod common elements appurtenant to 5%

(£.3] Hasidencial condominium wnlt aeans and inclules

an apartLment unic.

(d) Commercial condgminivr unly Seans Ans tasludes

anp otiice uynic or a store unirc.

T A L i

(e} DBuilding means the building Lmproveman
prising a part of the property.



[f] Entirc premises or pronerty means and includes
the land, the building, all improvemcnts thereon, and all
rights, easements and appurtenances halonging thereta.

{g} Owner means & person, firm, corporation, partner-
ship, association or other legal entity, or any combination
therecf, who owns one or more condominium units.

{h)] General common elements means and includes:

{l} The land on which the building iz loccated
as shown and described on the Map.

{2) The foundations, columns, girders, beams,
supports, main walls, roofs, basement, halls, lobbies,
corridors, stairs, stairways, yard and crawl spaces.

{3) The mechanical installations of the
building consiscing of the equipment and materials making
up any central services such as power, light, gas., hot
and cold water, and heating which exist for common use.

(4} Any tanks, pumps, motors, fans, comprossors,
ducts and in general, the apparatus and insztallations of
the building existing for common use.

(5) Such enclosed air spaces in the building
as are provided for community or common use.

(6) All other parts of the building and of
the eantire premises necessary or convenient to its existence,
maintenance and safery, or normally in common use.

(i) Limited common elements means those parts of
the general common elements reserved for use by fewer than all
of the owners of condominium units.

{j} Common residential elements means those parts
of the general common elements reserved for use by the owners
2% residencial condominium units.

(k} Common cormercial elements means thr=e parts
of the general common elements reserved for use by owners of
comrercial condominium units.

{l) General commun expenses mrans and includor:

{1} All sums lawfully assessed against the
gencral common elements by the managing agent or Baard of
Direccors.

{(2) Expenses of administration and management,
maintenance, repair or replacement of cthe general common
gleronts,

{3} Expenses declared common expenses by pro-
wisivns of this Declaracion and the Dv-Laws.

) [4}) Expenses agreed upon as common exiwenses by
the unit vwnors.

(m) Common residence expenses means and includes:

fiiisd (1) All sumg lawlfully assessed against and
mited to the common residential elements by the managin
agent or Board of Directors. i o

(2) Expenses of administration and managemen
ent
maintenance, repair or replacement of the common rgnderéiﬂ :

elemencs,
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(3} Expenses declared common residence expenses
by provisions of this Declaration and the By-Laws.

(4} Expenses agreed upon as commol residence
expanses by the owners of residential condominium units.

{n) Common commercial expenses means and includes:

(1) All sums lawfully assessed against and
limited te the commercial common elements by the managing
agqoent or Doard of Directors.

{2) Expenses of administration and management, ¥
maintenance, repair or replacement of the commercial commorn
clements.

(1) Expenses declared commercial common expenses
by provisions of this Declaration and the By-Laws.

(4) Expenses agreed upon as commercial expenses
by the owners of commercial condominium units.

o} Association of unit owners or Association means
a Colorade pon-profitc corporation, its successors and assigns,
the By-Laws of which shall govern the administration of this
condominium project, the members of which shall be all of the
owners of the condominium units.

{p) Map or plans means and includes the engincering
survey of the real property described on the attached Exhibit “A®
showing the locatien thereon of the building.

2. The Map shall be filed for record prior to the first

conveyance of a condominium unit. The Map shall depict and
show at least the following:

{(a} The legal descripticon of the surface of the
real property.

{b) The linear measurements and location, with
reference to the exterior boundaries of the real property, of
the building and all other improvements builr the real property.

(c) The building name or designacion.
{d) The floor plan.

{e) The number or desicracian of e¢ach apartment
effice and storc unit.

{f)] The liaecar dimenasicas of eack asartsent, room,
ofl1ce and store unit.

{] The olevacions o! the unfinished incerivy sSur-
faces Af the flonrs amd ccoilines ax escablishe! from o dacum
#lanc, and the linear mcasurements shewing the chickacss of
the perimoter walls of the buillin:.

In interpreting the Map, t
ol vach unic as conscructed sha
* its boundarics. -

he existine phvsical boundarics
11 be conzlusively vresumed to

Declarant reserves the right to amend the Map, from time
to time, to conform same to the actual physical location of
the constructaed improvements and to any changes, modifications
or alterations.

Prior to the [irst conveyance of a condominium unit,
there shall be filed for record as a part of the Hap a
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certificate of a ragistered architect or licensed prufessional
engineer certifying that tha improvemants as conatrucced

eonform substantially to the Map; that the Map fully and
accurately depicts the layout, measurements and location of

all the improvements on the land; the building name or designa-
ticn: the apartment, room, office and store unit designation, the
dimensions of such units and the elevations of the unfinished

floors and celilings.

3. The property is hereby divided into the fee simple
estates as set forth in the attached Exhibit “B" which is
by this reference made a part thereof. Declarant reserves
the right to combine or divide the spaces set forth in Exhibit
“5~, and by so combining or dividing said spaces, to createc
spaces either of a larger or of a smaller size than the spaces
set forth in Exhibit "B~ for the purposes elither of conveying
or of leasing. Declarant covenants that if alterations in
unit space are made for the purpose of conveyancing, as herein
provided, Declarant will record said alterations in a supple-
ment or supplements te the Map describing the spaces created in
the same detail and with the same particulariey recquired in the
cagse of units which are depicted in the original Map.

4. A portion of the general common elements is set
asidoe and reserved for the use of the owners of the respoctive
cendominium units, and such areas shall be known and referred
o as the limited commen clements. The limited common
elomencs so allocated and reserved are described, locatced
ar shown an the floor plans of the Map and by legend symbnl
or words.

5. Every contract for thz sale of a condominium unic
wrigzen prier to the filing for record of the Map may legally
describe a condemimium uwnit by irs identifving unic number and
building svmbol followed by the words BUCK CREEK PLAIA
CONDOMINIUMS with further reference to the Map therecf to be
filel for reccrd and the Declaration to be recorded. Prior to
the filina of the Map, reference in any contrace for the purchase
af a condeminium unit shall be to the floor plan of said unit
togother with an identifying number and o architectz. 4l render-
ings if available, or to both, which plans or renderings shall
pe determinative as fixing the obligations of the parties under
rhe contract only insofar as they locate the subject unit in
the building and establish its dimensions, fleor plan anc chiaf
arckiccctuaral features.

Every deed, lease, mortgage, trust deed or othe
may legally describe a condoeminium unit by LC3
ner aparement, roem, office or store unit numbor

! by the worrds BUCK CREER PLAZA CONDOMINMIUMS with
Furthor resorence to the Map filed for recerd and the recoriod
neglaragieon.  Every such deseription shall be Jdeemed erpwd
sutficient tor all purposes te convey, transfer, encumbur of
a-herwise affect not only the aparement, office or sSteTe unilts
bur also the general common eleoments and the limited cummon
pliments aspurtenant thereta. . Each such descripeion shall bLe
renstruesd o include a nonexclusive casemene for iniress and
eiress and for use of the general common elements trgethor
h the right to usc of the limiced common elements.

7. Eaeh apartment, office and store and the undivided
intorest in the general and/or limited common elemcnts,
appurtenant therets shall be inseparable and may be conveyed,
leased or encumbercd only as a condominium unit.

8. Declarant shall give written notlice te the assessor
of Eagle County, Colorado, of the creation of such condominium
ownorship of property, as is provided by law, so that each
apartnent office and shore unit and the undivided interest in



members shall be entitled te vore in Asscclation elections

on residential issues, and in such elections, any residencial
memhar shall be entitled en vate the parcentade of the total
roesidencial vote equal to such member's percentage interest in
the residential common elements, Only commercial members
s@nll_bn entitled to vote in association elections on commer-
cial issues, and, in such elections, any commercial member
shall be entitled to vore the Percentage of the total commer-
cial vote equal to such member's percentage interest in the
commercial common elements.

le. Except as otherwise expressly stated herein, any
of the rights, interests and obligations of the Asscciation
sot forth herein or reserved hereby may be transferred or
assigned to any other person or entity; provided, however,
that no such transfer or assignment shall relieve the
Association of any cbligation it Mmay owe to any owner or
other person under the terms of this Declaration.

17. The Associatien shall be responsible for the
exclusive management and control of the general common elements
and all improvements thereon {including furnishings and
equipment related thereto), and shall keep the same in good,
clean,actraccive and sanitary condition, order and repair.

The Association shall be responsible for the maintenance and
repair of exterior surfaces of buildings and improvements
located on the property, including, without limication, the
paincing of the same as often as necessary, the replacement

of crim and caulking, the maintenance and repair of reofs,

the maintenance and repair of ueility lines, air conditicning
eguirment, J4nd all other improvements or materials locared
within or used in connection with the general comron el--encs.
The cost of such management. operation, maintenance anc resair
$hail be borne as hercinafter provided. The Asseesaczon =4l
have the right, and it shall be the Association's gbligaci.n,
te secure to the use of unit cwners, by lease or acherwise,

an «dutcsobile parking area af the capacity and in aczordance
with the design specifications, required v ordins--es ..f

the Town of Aven and the County of Eagle, so long as such
ordinances shall remain in effect, and to allocate the use of
Such parking area to unit owners on an eguitable basis. Parkinc
area owned or leased by the Associacion ‘n oxcess of =<' araa
required by unit owners may be leased or le:s by the Associatian
ti. members of the general publie, and the revenue derived from
such leasing or letting shall be applied in the manrer *--eaftor
arovided in Paragraph 3l.

The Association shall have the right o grant edsescncs
for ucility purposes over, upon, under or through any oortion
¢f che commen clements, and is hereby irrevocably auvpoinced
ay actorney-in-fact for cach owner for such purpose.

l8. The Asscociation may obtain and pay for the scrvices
oiloany persop or entity to manage its affairs, or ant pare
theresf, to the extent it deems advisable, as well as such
acher personnel as the Associaticon shall Jdetermine o bo
necessary or desirable for the proper -~uoratior of ehe Droperky,
whoether such persennel are furnishod or empliyed dirececly by
the asseslation or by any person or entity with whos or which
it contrac:zs. The Assacsiation may obtain and pay for lecal
and acceuncing services necessary or desirable in connection
with the eperation of the property or the enforcement of chis
Declaracion. The Association may arrange with the sthers te
furnish lighting, heating, water, trash ccllection, sower
scervice and other common services to each unit. The cost of such
services shall be borne as hereinafrer provided.

19. The Association may acquire and hold for the use
aml benefit af all of the owners cangibile and intangible




the general and/or limited common elements appurtenant thereto

shall be deemed a separaie parcel and subject to separate
assessment and taxaction.

9. A condominium unit may be held and owned by more than
one person as joint tenants or as tenanta in common, or in any
recal property tenancy relationship recognized under the laws
of the State of Colorade.

10. The general common elements shall be owned in common
by all of the owners of the apartment, office and store units
and shall remain undivided, and nc owner shall bring any
action for partition or division of the general common elements.
Condominium units shall not be partitioned by the owners
thereaf. The right of partition in respect to such units
is hereby denied.

11. Eaech owner shall be entitled to exclusive ownership
and possession of his apartment, office or stocre. Each owner
may use the general common elements in accordance with the
purpcses for which they are intended, without hindering or
encroaching upon the lawful rights of the other owners.

2. Use of the condominium units shall be resericted asm
follows in accordance with rules and regqulations to be made,
or under By-Laws tu be adopted, by the Board of Directors:

(a}] Residential units shall be used and occupied
solely for the purpose of lodging or as a dwelling by the owner
or by the owner's family, guests, employees, invitees, licensees
or tenants. HNo residencial unit shall be used for any commercial
pPurpose oxcept as lodging oa a rental basis.

{b} Commercial units shall be used »nd nccupied
only for commercial activities which deo not interfere with the
residencial use of residential units. Excluded from commercial
units are any restaurant and night club operations, and any
encercainment, whether live or recorded, which de not have the
prior written approval of the Board of Directors, ""wich approval
shall not be unreasonably withheld. The Board of wvirectors shall
not grant approval for any restaurant, night club, or entertain-
ment without first having considered and approved proposed
dovices for ventilation, exnaust and fire protection, a..d withous

Zirst having endorsed the proposed restaurant, night club or
encercainment as compatible with the residential character of
the building. Approval shall be denied in the casa of a=-
proposed restaurant, night club or entertainment whish, .a the
oprinicn of the Board of Directors, would be a pnuisance nr an
anadvance toe the owners of condominium units. The Board of
Direccors may require, as a condition of its appreval, that an
twner undertaking conversicn of his unit &0 a rostaurane or
nizht club make such structural chanqges as may reasonably be
HUE MR ta prevent rmission fram the premises of paise

AMmi i and may requirse that any such swnor enter inen an
iriate undercaking to auarantee his perfarmance under
such requirement ar redquirements,

{z) The Beard of Managers ahall adopt By-Laws amd
shiall make rules amd requlations prohibicing the comnizsion
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unit or units, a valid easement for the esncroachment and the
maintenance of sama, so long as it stands, shall and does exisc.
For title or other purpcsas, such cncroachment(a) and easement(s)
shall not be considered or determined to be encumbrances either
on the general cosmon elements or tha apartment units.

14. Subsequent to the completion of the improvements
described on the Map, no labor parformad or materials furnished
and incorporated in an apartmant, office or store unit with
the consent or at the request of the owner therecf or his
agent or his contractor or subcontractor shall be the basis
for filing of a lien against the apartment, office or store
unit of any other owner not expressly consenting to or
regquesting same, or against the general common elements
owned by such other owners. Each owner shall indemnify and
hold harmless each of the other owners from and against all
liabilicy arising from the claim of any lien against the
apartment, office or store unit of any other owner or against
the general common elements for construction performed or
for labor, materials, services or other products incorporated
in the owner's apartment, office or store unit at such owner's
requestc.

15. The administration of the condominium property shall
be governed by che By-Laws of BUCK CREEK PLAZA CONDOMINIUM OWNERS
ASS0OCIATION, a Colorado non-profit corporation, hereinafter
referred to as the "Association®.

An owner of a unit shall become a member of the Associacion
upon conveyance to such owner of a unit, and shall remain a
member for the period of his ownership. During the period of
development of the building and conveyancing of units, and
uncil every unit is sold or usefully occcupied by a lessee or
until September 1, 1981, whichever occurs sooner, the designa=-
tion and election of the Doard of Directors of the Asscciacion
may be exercised by Declarant at Declarant's opcion.

If title to a condominium unit is held by mare than one
person, the membership shall be shared by such ersons
in the same proportion in which such persons share title to
the condeminium unit, Mo person other than an owner shall be
a momber of the Associat.on, and membership in the As-cciation
shall not be cransferred unless such transfer is incidencal
to the transfer of ownership: provided, however, thac righes
nf membership may be secured by a lien on a condominium unic.

The Association shall have three classes of membership
as follows: general, residential and commercial. Every
~wnoer of a condeminium unit shall enjny general membership.
Residencial memberships shall be limited to owners of residential
‘unies. Commercial memberships shall be limited to ownars of
cemmercial wnits. The vote of the general membership shall
be roquirad for determination of general issues affecting che
enctire premises, the buildina as a whole, the general common
cluements, tho qcncrad cormon exXxpensaes, and aevary ochaor 1sSue
not strictly limiced in applicacion to the residential unies
on the opne hand, or the cormmerclal units on the ocher hand.
Issues limirtod in application to residential units shall be

decermined by the vore of cthe residential mombership. Issues
limited in application to the commercial units shall be
deternined hy the vote of the commercial membership. A

presumpeion shall exise in faver of generalicy ol issucs, qnd
pach issue shall be presumed a gencral issue unless decormined
& Le a4 residential issue, or a commercial issue, by inference
which is clear and unmistakable. Only memboers shall be

encitled 7 wote in Association elections, .amd in any election
wn goneral issues, any member shall be entitled to voce che

o Ll AT - )
percentaqe of the total vore esfital e gush nesher®s percodatatis

interest ia the general common elemenes. only resadent dal



Personal property and may disposs of tha same by sale or
otherwise, and the beneficial interest in any such property
shall be deemed to be uwhad by the cuners in the mame

proportion as their respective interests in the general

common elements. Such interest shall not be transferable
except with the transfer of a condominium unit. A transfer

of a condominium unit shall transfer to the transferee owner-
ship of the transferor's beneficlal interest in such property
without any reference thereto. Each owner may use such property
in accordance with the purpose for which it is intended, without
hinidering or encroaching upon the lawful rights of cther owners.
The transfer of title to & condominium unit under foreclosure shall
entitle the purchaser to the interest in such perscnal property
associated with foreclosed condominium unit.

20. The Association may make reasonable rules and
regulations governing the use of the units and of the general
common elements, which rules and regulations shall be consistent
with the rightas and duties established in this Declaration.

The Association may suspend any owner's voting rights in the
Associacion during any perliod or pericds during which such
owner fails to comply with such rules and regulations, or

with any other obligations of such owner under this Declaraticn.
The Association -may also take judicial action against any owner
to enforce compliance with such rules, regulations or acther
abliyacions or to obtain damages for noncompliance, all

to the excent permitted by law.

21. The Assocciation may exercise any other righec or privilege
given to it cxpressly by this Daclaration or By-Laws, and every
other right or privilege reascnably to be implied from che
exiscence of any right or privilege given to ic herein or
reasonably necessary to effectuwate any such right or privilege.

22. The owners shall have the irrevocable right, to be
exercised by the managing agent or the Board of Directors of
the Assocliation, to have access to each apartment, ¢ "ice or
store unit from time to time during reasonable hours as maw
be necessary for the maintenance, repair or replacement of
any of the gommon elements therein or accessible therefrom,
or for making emergency repairs therein nocessary to prevrent
Jamage ©o the general or limited common elcments or to
anncher apartment, office or srore unit or units.

Damage to the interier or any part of an apartmenc, uislice
or store unic or units resulting from the maintenanca, repair,
emergency repair or replacement of any of the general common
elenencs or as a result of emergency repairs within anocher
anartment, office or store unit at the instance of the
Asgociacion shall-be 3" common expence of all of the owners;
vwrovided, however, that if such damage is the result of the
negligence of, an apartment, office or store unit owner, then
such unit owner ghall be reasonable for all of such damage.
Hestaracion of the damaged improvements shall be substantially

the same as the condition in which they existed prior &2 the
damage .

2R, Fuor purposces nf mainr_qnalncn, ropair, aleeration and’
remadeling, an owner shall be deemed to own the interior
noasul.poreing walls, cthe materials (such as but not limited to
Llaseer, gypsum dry wall, pancling, wallpaper, paint, wall and
loose cile, and Eleearing, bue not including the subflooring)
raking up the finished surfaces of the perimeter walls, ccilings
amncl flonrs within the unit and the unit donrs and windows. The
rwner shall not be decmod to own the uwtilictios running through

B his unier which are utilized tor or serve one or moru other unics
. me/eps A5 a tenant in common with the other owners. Such right
ta maincain, repaic, alter and remndel shall earry the chligatien
o replace any finishing materials remowved with similar or
sty types or kinds of Finlshing materials.
L 1
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24. An owner shall maintain and keep in repair the
interior of his own unit, including the fixtures thareof.
All fixtures and equipment installed within the unit commencing
t 3 point whera tha utility lines, pipes, wires, conduits or
systems (which for brevity are hereafter raterred to as
"utilities") enter the unit shall be maintained and kepr in
repair by the owner theraesof.

25. Each owner shall have the right to ingress and
egress over, upon and across the general common elements
necessary for access to his unit and shall have the right to
horizontal and lateral support of his unit, and such rights
shall be appurtenant to and pass with the title ko each condo-
minium unit.

26. The Association shall have & nonexclusive esagemenk
to make such use of the general common elements as may be
necessary or appropriate to perform the duties and funcrinns
which it is eobligated or permitted to perform pursuant to
this Declaration.

27. An owner shall do no act nor any work that will
impair the structural soundness or integrity of the building
or impair any easement or haereditament.

28. FEach owner shall comply strictly with the provisions
©f this Declaration, the By-Laws and the decisions and resolucions
of the Association adopted pursuant thereto as the same may he
lawfully amended from time to time. Failure to comply with any
of the samc shall be grounds for an action to recover sums due
and for damages or injunctive relief or both, maintainable by
the managing agent or Board of Directors, in the name of the

Associacion on behalf of the owners or, in a proper case, by an
AIYricved owner.

23. Except as is otherwise provided in this Declaracion,
this Declaration shall not be revuked nor shall any - the
provisions herein be amended unless saventy per cent (70%)
or more of the owners representing an aggregate ownership incercst
in the general common elements and all of the holders of any
recorded mortgage or deed of trust covering or affeccing any or
2ll condominium units unanimously consent and agree to such
revocation or amendment by instrumenc(s) duly recorded: pro-
vided, however, that the percentage of the undivided ing £
in the general common elements appurtenant te each Aparticnc,
office and store unit, as expressed in this Declaratcion, shall
have a permanent character and shall not be altered without the
consent of all of the condominium unit owners as expressed in a
duly recerded amendment to this Declaration.

3¢. All owners shall be obligated to pay the estimated
assessrents imposed by the Hoard of Directors or managing agent
2f{ the Asscciation te meet theo common expenses. Assessments
for qencral common expenses, except for insurance premiunsg
and certain utilities, shall be made pro raca according to
cich uwner's percentage interest in and to-the general common
clutionts. Assessments for . insurance premiums shall be- based
upsn that prepoartion ﬂf,thé":nt&l-premlumtsl that .the, insurance
carried on a condominium unit bears to totkal eaverage, ASsess-
auvnbs for utilities shall be based -upon metered use in the
wate &f units for which meter readings are available. 1In the
caze of unies for which meter readings are not available, asscss-—
ments for utlliczies shall be based vpon a Eair apportionment
o all unmetered consumption in the building, said apporticnmant
to Le made in rospect to each such unit enjoying unmetered con-
sumption, and to be based upon such unit's percentage interast
in the general common elements, and proportional thereto, in the
case of ovory such unit, unless such proporticnal datermination
. reaules in oanp inequity in the casc of a parcicular uniet, in
i Which evant the bBoard of Dirockors upon an affirmacive showing
"of incquity by tho owner of such unlt, or by another owner or
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other owners of a unit or units, or upon its own initiative,
shall set aside such propaortional determination, and suhsrirueas

therefor a determination based upon an accurate estimare of
actual consumption.

Assessments for residential common expenses shall be
made pro rata according to each residential unit owner's
interest in and to the common residential elements.

Assessment for cemmercial common expenses shall be made
pra rata according tn each commercial unit owner's incorese
in and to the commen commercial elements.

The limited common clements shall be maintained as general
common elements, and owners having exclusive use thereaf shall
not be subject te any special charges or Assessments. Assess-
ments for the estimated common expanses, including insurance,
shall be due monthly in advance on the first day of each month.
The managing agent or Board of Directors shall prepare and
deliver or mail to each owner an itomized monthly statement show-
ing the various estimated or actual expenses for which the
a@s5sessments are made, The Association may require owners to deposit
advance assessment payments in a sum equal to four months' esci-
matoed assessment obligacien, and to maintain such advance through=
out such owners"® respective periods af ownership.

Centribution for monthly 2ssessments shall be proraced if
the ownership of a condeminium unire commences on a day other
than the firsc day of a month.

3l. The assessments made shall be based upon the cask
requirements deemed to be such aggregate sum as the managing
agent or Board of Directors of the Association shal! from time
to time determine is to be paid by all of the ¢ .ars, including
Declarant, to provide for the Payment of all estimated expenses
growing out of or connecced with maintenance and operation of
the general common elements, which sum may include. ameng
other things: expenses of management, taxes and special assess-
ments until separately assesged, fire insurance with exrended
coverage and vandalism and malicious mischief with endorsements
attached issued in the amoune af the maximum replace .t value of
all of cthe condominium unies (including all fixtures, interior
walls and partitions, decorated and finished surfaces of perimater
walls, floors and ceilings, doors, windows and othar elements
or materials comprising a part af the apartment units), casualey
and public liability and éther insurance premiums inecluding cover-
4ge insuring against damage as theresult of water flowing from
the exterior to the interior of the building, or from any
porecion of the interior eo any other portion of the interior,
landscaping and care of grounds, common lighting and heating,
repairs and renovations, trash and garbage collectiang, wages,
water charges, legal and accounting fees, management fees,
expenses and liabilities ineurred by the managing agent or
Poard of Directors under or by reason of this Declaracion, che
payment of any deficit remaining from a previous pericd, the
oreatibn ‘of a capital improvemens fund, the creation of a reason-
able contingency or other reserve or-surplus fund as well as

" slher Costs and Sxpensas velating cu the goneral common alements.
The omissicn or. failure of the Board to fix the assessmenc £ar
Ay month shall net be deemed a waiver, modificacion ar a
release af the cwner from their obligatisan te pay.

Assessment may alse be made based upen the cash reguired
"0 acquire or lease, and to maintain an automobile parking arca,
2% hereinabove provided, S5uch assessments, however, shall be_
administercd separately from the common dssessmonts Aforement ioned
and =hall reprascnt unit owners' pro rata gshare of the cost of ;
Acquiring or leasing, and maintaining sueh parking area, roaduced
by the income derived Erom leasing ar letting to members of the
Jquneral sublic,




The managing agent or Board of Directors shall obtain and
waintain at 2ll times {paurancs of the typs and kind provided
hereinabove, and including for much other riska, of a similar
or dissimilar nature, as are or shall hereaftar customarily
be covered with respect to other condominium buildings, fixcures,
equipment and parsonal Property, similar in construction, design
and use, issued by responsible insurance companies authorized
to do business in the State of Coloradeo. The insurance shall
be carried in blanket policy form naming the Association the
insured, which policy or policies shall identify the interests
of each condominium unit owner and which shall provide for a
standard, noncontributory mortgagee clause in favor of each first
mortgages. It shall also provide that it cannot be cancelled by
either the insured or the insurance company until after ten days
prior written notice to each owner and each first mortgagee. The
managing agent or Board of Diractors shall, upon the request of
any first mortgages, furnish a certified copy of such blanket
policy and the separate certificatas identifying the interest
of the mortgagor. All policies of insurance shall provide
that the insurance theresundar shall he invalidated or suspended

_enly in respect to the interast of any particular owner guiley
of a breach of warranty, act, emission, negligence or non-
compliance of any provision of such pelicy., including payment of
the insurance premium applicable to -hat owner's interest, or

“ - who permits or fails to prevent the happening of any event,

whether occurring before er after a loss, which under the provi-
gions of such policy would otherwise invalidate aor susf.end the
entire policy, but the insurance under any such policy, as ko
the intercosts of all other insured owners not guiley of any such
act or omission, shall not be invalidated or suspended and shall
remain in full force and effect. Determinacion of maximum
replacement value of all condominium units (for insurance
purpcses) shall be made every two years by one or more written
appraisals, copies of which shall be furnished fr ‘=hwith to mach
mortgagee of a condominium unit. In addition, each owner shall
be notified of such appraisal{s). The first such appraisal

shall be made during the month of Hovember . 1980 .

'32. "NHo owner may exempt himself from liabiliry for his
Jconeribution toward the common expenses by waiver of the use or
enjoyment of any of the general or common elements, cr ° aban-
danment of his apartmenc, office or store,

33. All sums assessed but unpaid for the share of comnon
expenses charyeable to any condominium upit, plus interast chera-
on at eighteen per cenc (l8%) per annum, shall constirute = lien
on such unit superior (prior) to all other liens and cncumbrancecs
except only for:

fa) Tax and special assessments liens in favor of
any assessing unit; and

(b} All sums unpaid en a first mortgage or firsc deed
of crust of record, including all unpaid cobligatory sums as
may be provided by such encumbrance, and including additional
advances made thereon prior to -the arising of such a licn.

Tu evidence such lien the Board of Directnrs or managing
afent may, but shall not be required to, preparc a writcen nrticw
scteling the arount of such unpaid indebtedness, the name of
the owner of the condominium unit and a description af cthe
condominium unit. Such a,notice shall be signed by cne of
thd Board of Dircctnrs"by the managing agent and =mav be
regorded. -in .tho.office s the Clerk and Recorder of Iagle -
.County, Colearado. Such lien for the common expenses shall -atrtach

“Trfrom the daté 6F the [ailure of ‘payment of the assossment.” Such
I'lon; may be enforced by targclosire of the defaulting .owner's

e
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condominium unit by the Assoclation in like manner as a mortgage
on real property upon the recording of a notice or claim thereaf.
In any such foreclosurs ths swner shall ha required to pay the
costs and expenses of such proceedings, the costs, expenges and
attorney's fees for filing the notice or claim of lien and all
reasonable attorney's fees in connection with such foreclosure.
Additionally, the owner shall also be required to pay any costs
or expenses, including reasonable attorney's fees, incurred by
the Association in connection with the collection of assgssments
due the Association by the owner, whether or not foreclosure is
actually commenced. The owner shall also be required to pay to
the Association the monthly assessment for the condominium unit
during the period of foreclosure, and the Association shall be
entitled to a receiver to collect the same. The Asscciation shall
have the power to bid in the condominium unit at foreclosure =ale
and te acguire and hold, lease, mortgage and convey same,

The amount of the common expenses assossed againac each
cuondominium unit shall also be a debt of the cwner thereof at
the time the asscssment is made. Suit to racover a money judg-
mont for unpaid common expenses shall be maintainable without
foreclosing or waiving the lien securing same. Should the
Association incur any expenses in collecting the daht of the
owner Ior asacssments, including reascnable attorney's fees,
wheener suit is actually commenced or not, said expenses shall
conscitute an additional debt of the owner and shall specifically
be allowed by the Court In any judgment entered againsr the
owWner.

Any encumbrancer holding a lien on a condominium unit
may, but shall not be required to, pay any unpaid common
expense payable with respect to such unit, and upon such
payment such encumbrancer shall have a lien on such unir for
the amcuncs paid of the same rank as the lien of his e, umbrance.

}4. Uzmon payment of a reasonable fee not to exceed
552.00 and upon the written requast of any owner or any mortoagee
or prespective mortgagee of a condominium unit, the Associacion.
L¥ 1ts manading ajent or if there is no managing agent, then
by :ts Doard of Directors, shall issue a written statement setting
f2rzh the amount of the unpaid common expenses, if any, wit
respect €0 the subject unit, the amount of the current monchly
assessment and the date such assessment becomes due, credi: for
advanced payments or prepaid items, including but not limited to
insarancc premiums, which statment shall be conclusive urnen
the Associlation in faver of all persons who rely thereon in gond
faith. Unless such request for a atatement of indebtedness shall
oe complied with within ten days, all unpaid ccrmon exoenses
which become due prior to the date of making such reguesc shall
Be subordinace to the lien of the person requescing such state-

THRT .

The grantee of a unit shall be jointly and severally
Tiable wirh the grantor for all unpaid assessmonts againse tho
lazter fur his proportionate share of the common expenses up to
the time of the grant or conveyance, without prejudice mo "
the nrantev's right to recover from the grantor the amounts paid
L tha grantce thercfor; provided, however, that upon pavment
ni a4 reasonable fe¢ not to exceed $50.00, and upon writton
refuest any such prospective grantee shall be entitled to a
statement from the managing agent or if there is no managing
A4rat, then by its Board of Directors, setcing forth the amount
of the unpaid assessmenca, Lf any, with respect to the subject
unit, the amount of thue current monthly assessment and the date
that such sssessment becemes due, credit for advanced payments
ar for prepaid items, including but not limited to insurance
premiuvms, which shall be conclusive upon the Association. Unless
Such rcquest for a stactement of indebtedness shall be complied
with within ten days of such request, then such grantee shall
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not be liable for. nor shall the condominium unit cenveyed be
subfect to llen for any unpald assessments against the unit,

49.  Any owner shall have the right from time tn rime na
AMLLane or encumber his interest by deed of trust, mortyagze
or other security instrument., A first mortgage shall be one
which has lirst and paramount priority under applicable law.
The ewner of a condominium unit may creoate junior mortgage:o
9 the following conditions:

(2] That any such junior mortgages shall alwuy:s
vulurdinate to all of the terms, conditions, govenants, re-
#sirictions, uses, limitations obligations, lien for common
#Xpense:, and other ovligations created by this Declaraci=n
ittd by the By-Laws.

(b} That the mortgagec under any junior mortgase
shall release, for the purpose of restoratien of any impreve-
: L3 upon the mortpaged premises, all of his right, title -usd
interest in and to the proceeds under all insurance policiaz
upan gaid premires which insurance policies were effeetad and
plazed upan the mortgaged premises by the Association. Sucs
release shall be furnithed forthwith By 2 junior mortgsguee upen
writien request of tle Association,

3. This Deeclaration dees hereboy make mandatory the
evvelable appointment of an attorney-in-fact Lo desl wi
" property upen its destructlion or obsolescencs,

Title to any condominium unit is declared and eXprazsly
made sublect to the terms and conditions hereofl, and -ecoptanca
by ary grantee of a deed from the Declarant or from auy owne-s
shall constitute appointment of the attorney-in=-act herair
providei. All of the owners irrevoeably constitute and apLzint
“he BUCK CREEK PLATA CONDOMINIIM OWNERS ASSOCTATION, a C-': ads
nan=-prof’it corporation, their true and lawful attorney in
Lhelr anme, place and stead for the purpose of dealing wisi
thelr propersy upon its damige, destruction or ohsolascon=r
af Ir nereafter provided. As attorney-in-fact, the Assco...ion,
Ly lv.- prasident and secretary, shall have full and cempleis
watharization, right and Power Lo make, execute and delivor

¥ contract, deed or any other instrument with respecs Lo
-5t interest of a condominium unit owner whish are negssIary
and appropriate to exercise the Fowers herein granted. Repair
and resapstruction of the improvement(s) as used in %ke
+rTZewding subparagraphs mean restlar.ing the improvementiz!
"w sipstaniially the same condition in which it existed pricr

"ne damage, with each apartment unit and the general and

ited common elements having the same vertieal and kori-
ii boundaries as before. The proceeds of any insurance
sivzted :hall be available Lo the Azsoziation for the purpsse
“rair. resteoration or replacements unless Lin Oowners and
"t rtpasees agree not Lo rebuild in acecrlinoe wits
an: zet forih hereinafuer,

ta: Except as is provided in Subparacreph
Faricraph, in the event of damage nr degyr .o g
lier disaster, the insurance proces4.-, i
Tt the Improvement(al, shall! te A penie:
L oerney—in=Tact, L3 auch recennte:

P vrment s Cill be prampuly repaired and




The Association shall have full authority, right and power, as

attorney-in-fact, to cause the repailr and rescoration of the
improvement(s) .

(b} If the insurance proceeds are insuffjcientc cou
repair and reconstruct the improvement(s), and if such damage
is not more than 33-1/3% of all of the condominium units, not
including land, such damage or destruction shall be promptly
repaired and reconstructed by the Association, as attorney-in-
fact, using the proceeds of lnsurance and the proceeds of an
agssessment to be made against all of the owners and thelr
condominium units. Such deficiency assessment shall be a common
expenso and made pro rata according to each owner's percentage
interest in the general common elements and shall be due and
payable within thirty days after written notice thereof. The
Association shall have full authority, right and powar, as
attorney-in-fact, to cause the repair or restoration of
the improvements using all of the insurance proceeds for such
purpose notwithstanding the failure of an owner toc pay the
assessment. The assessment provided for herein shall be a debt
of each owner and a lien on his condominium unit and may be
enforced and collected as is provided in Paragraph 33. In addi-
tion thereto, the Association, as attorney-in-fact, shall
have the absolute right and power to sell the condominium unit
of any owner refusing or failing ko pay such deficiency assess-
ment within the time provided, and if not so paid, the Associa-
rion shall cause to be recorded a notice that the condominium
unit of the delinguent owner shall be sold by the Association.
The proceeds derived from the sale of such condominium unit
shall be used and disbursed by the Association, ¢ attorney-in-
face, in the following order:

(1) For pavment of the balance of the lien
of any first mortgage.

{2) For paymentc of raxes and special assessments
lions in favor of any assessing encity.

(3} For payment of unpaid common expensas.

{4) For payment of junior liens and encumbrances
in the order of and to the extent of their priority.

{S} The balance remaining, if any. shall he
paid co the condominium unic owner.

{¢) If more than 33-1/3%1 of all of the condominium
unics, not including land, are destroyed or damaged, and if the
-uzy 0 Tepresenting an aggregate ownership interest of 51%, or
wmare, of the general common elements do not voluncarily within
thircy days cthercafter make provisions for reconstruction,
which plan must have the unanimous approval or consenc of evaery
first mortgagee, the Association shall forthwith recerd a notice
seecting forth such fact or facts, and upon the recording of §uch
notice by the Association's president and secretary, the entire
rumaining premises shall be sold by the Assoclation, as atcorney=
in=fuce, for all of the owners, free and clear of the provisions
erntained in this Decliration, the Map and the By-Laws. The
insurance sottlement proceeds shall be collectea by the
asscciacion, and such procceds shall be divided by the Assocla=
tion according to ecach condominium unit owner's interesc (as
such interests appear on the pnalicy or policies), and such
divided proceeds shall be paid into separate aceounts, c¢ach such
acgaunt representing one of the condominium units. fach such
account shall be In the name of the Association, and shall be
further identified by the number of the amarctment unit and the
natie of the owner, From cach separate account, the Asseciation,
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as attorney=in-fact, shall forthwith use and disburse the total
amount (of each) of such accounts, without contribution from
onc account to another, toward the partial or full payment of
the lien of any first mortgage againsc the condominium unie
represented by such separate account. Thersafter, each such
account shall be supplemented by the apportioned amount of the
proceeds derived from the sale of the entire property. Such
apportionment shall be based upcn each condominium unit owner's
percentage interest in the general common elements. The total
funds of each account shall be used and disbursed, without
contribution from one account ko another, by the Association.
as actorney-in-fact, for the same purposes and in the same
order as is provided in Subparagraph (b){(l) through (5) of this
Faragqraph.

If the owners representing an aggregate ownership interest
of 51%., or more, of the general common elements adopt a plan
far reconstruction, which plan has the unanimous approval of
all firsec mortgagees, then all of the owners shall be bound by
the torms and other provisions of such plan. Any assessment
made in connecticn with such plan shall be a common expense and
made pro rata according to each owner's percentage interest in
the general common elements and shall be due and payable as
pravided by the terms of such plan, but not sconer than thirey
days afcer written notice hereof. The Association shall have
full autherity, right &nJd power, as attorney-in-fact, to causa
the repair or rastoration of the improvements using all of the
insurance proceeds for such purpose notwithstanding the failure
of an owner to pay the assegsment. The assessmer” provided
for hercin shall be a debt of each owner and a lien on his
condominium unit and may be enforced and collected as is pro-
vided in Paragraph 33. In addition thereto, the Association,
as attorney-in-fact, shall have the absclute right and power
to sell the condominium unit of any owner refusing or failing
to pay such assessment within the provided time, and if not so
paid, the Association shall cause to be recorded a n~” " * that
the condominium unit of the delinquent owner shall be swld by
the Association. The preoceeds derived from sale of such
condominium unit shall be used and disourced by the Association,
as attorney-in-facet, for the same purposes and in the same order
as is provided in Subparagraphs (b) (1) through (5) of this
Paragraph.

{d) The owners representing an aggregate ownership
intarest of 85%, or more, of the general common elements may
acree that the condominium units are obsolete and adopt & plan
for the renewal and reconstruction, provided such plan has
the uaanimous approval of all firsc mortgagees. If a plan for
the renewal or reconstruction is adopted, then che expensc
tiwerecl shall be payable by all of the owners as a common ex-
pensa; urovided, however, that an owner not a party to such plan
for renewal nr reconstruction may make tn the Association a
writwon f;er of zale of such owner's unit for the fair markot

value therenf, If such owner and the Association can agroe on
cthit fair sarket value thereof, theon such sale shall be consummated
wizitin thirey Jdoys chercafter., JIf the parties arec unable ta

arrree, the date when cither garty nocifies the othar thac he

“r it ii unable to agroe with the other shall be the "commencing
date” frox which all periods of tirme mentioned herein shall be
fadanured. Wichin ten davs following the commencement dace, each

HE siall nominate in writing {and give notice of such nnomina-=
ti:nG to the other party) a gualified appraiser. If either party
fa:l5 to make such a nomination, the appraiser nominaced shall,
witiam five days afeer default by the other party, appoint and
annciate with him another gqualificd appraiser. If the cwo
Apprraiters designated by the parties, or selected pursuant hereto
in the event of the default of one party., are unable te ayrad,
'y shall appoingt anuther qualificd anpraiser es be umpire




between them, if they can agree on such persen. If they are
unable to agrec upon such umpire, then each appraiser pre-
vivusly appainted shall nominate two gualified appraisers, and
from the names of the four appraisers so nominated one shall

be drawn by lot, and the name so drawn shall be such umpire,

The nominations from whem the umpire is to be drawn by lot shall
be submisted within 10 days of the failure of the two apprajisers
to J9ree, which., in any eavent, shall not be later than 20 days
following the appointment of tha second appraiser. The decisian
of the appraisers as to tha fair market value, or in the case

ot their disagreement, any such decision of the unpire, shall ke
final and binding. The expenses and fees of szuch appraisers
shall be borne equally by the Asscciaticn and the owner, The
sale shall be corsummated within 15 days thereafter, and the
Associacion shall disburase such proceeds as ig provided in
Subparagraph (bl (1) through (5) of this Paragraph.

(e} The owners Fepresenting an aggregate ownership
interest of 85%, or more, of the general common elemants may
agree that the condominium units are obsclete and that the Same
should be sold. Such plan lagreement) muse have the unanimous
approval of every firstc mortgagee, In such instance, the Asso-
ciation shall forthwith record a notice setting forth such fact
or facts, and upon the recording of such notice by the Asso-
ciacion's president and 3ecretary, the entire premises shall be
sold by the Association, as Attorney-in-fact, for all of the
owners, free and clear of the provisions contained in this
Declaration, the Map and By=Laws. The sale= F ceeds shall be
apportioned between the owners on the basis of each owner's
percentage interest in the general commen elements, and such
apportioned proceeds shall be Paid into separate agcounts, each
such accounc representing one condominium unit. Each such
account shall be in the name of the Association, and shall he
further identified by the number of the apartment and the
name of the owner. From each Separate account, ths sociation,
a3 acctorney-in-fact, shall use and disburse the total amount [of
each) of such accounts, without contribution from one account
Lo another, for the same purposes and in the same order as is
provided in Subparagraphs (b) (1) through (5) of chis Paragraph.

37. The Association may dcquire and hold for the benefit

of the condominium owners, real, tangible and intangible
personal property and may dispose of the same by sale or
otherwise, and the beneficial incterest in any such property shail
be owned by the condominium owners in the same proportions as
their respective interests in the general commen elements and
#hall noc be transferable except with a transfer of a condeminium
unit. A transfer of a condeminium unit shall transfer to tho
eransferce ownership of the transferor's beneficial ineerese
in such real or personal property without any reference thereto.
Each rwner may use such real and personal propercy in acesrdance
with the purpose for whieh it is intonded, without hindering
OF o encreaching upun the lawful righes of the other owners. Sale

inlominius unit under foreclosure shall thereby entitle
“het Lurchaser o the heneficial interest in the real and
mal properey associatdd with the foreclosed condominium

.
H 1

IA.  ach owner shall register his mailing address with
“he Associacion, and excepr for-monchly starements and other
routine aocices, all other noticdes or demands intended to boe

Served upsn an owner shall be fent by either registered ur
sereified mail, postage prepaid, addresscd in the name of the
Wner ac such registered mailing address. All notices, demands
.r octher notices intended to be served upon the Board of
Mirecenrs af the Asscclation or the Associarion shall be sent

by certified mail, postage prepaid, until such address is changed
by 9 notice of address change duly rocorded.

19. If any ef the provisions of ehis Declaracion or any
Paragraph, sentence, clause, phrase or word, or the application
thervof in any circumstance bo invalidated, such invalidity
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IN WITNESS WHEREQF, Declsrant has duly executeq this ;
Declaratian this zapp day of August, lggg,

CJB COMPANY, a Colorado

Jeneral Partnership

Seneral partper of Benchmark at
Beaver Creek.
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=
CONDOMINI UM DECLARATION
= ——————=-LARATION
FOR

=
BUCK CREEE PLAZA CONDOMINItMS

The real Proparty referred to in the Eoragoing Cendominium

Soclaration ig legally Jescribed ag follows,
Lot 72, Block 2 28 per the Officia] Plat = Town of Aveon,
Eagle Couney, Colorado ang Final Subdivisiogn Plat =
Amondmen t Number 4, Benchmark 4t Beaver Creak, Eagle
County, Celorada, recorded on September 5. 1978, in

Bock 274 at Page TJo1,




